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ffllS ~ca, i• ude •• of thi• 16th dAy ot Augu.ut1 
1986, by Robert J . Lansing And Marcia s. Lansing, husband an4 
Wif•, and And.re P. Edmonds and Cecilia A. Edmonds, hUSb~nd and 
wife, And James r. Holsinger and Marilyn s. Holsinger, b.Ulband and 
wife, hereinafter refer.ted to u the "~la.rant••• . 

1f1TM!SSB'ffl THATs 

WHEREAS, the Declarant• are the owner• of all of the landJs 
contained in the area known as the "Lake Mari an, a subdivision" 
(herein "ta.ke Marian SuJ:xUvision11 or ••subdivision" ), as ahown and 
~escribed on the plat thereof recorded on August 12, 1986, in Book 
14 of Plata, at page 650* as Pocument Wuni.ber 42409, in the Office 
of the Recorder of t:>eeds in and for the County of Mama, State of 
Illinoi■ (herein the ~Plat"); and, 

WHEREAS; the take Marian S\lbdivi1ion coui•a of tbt 
followin9 deacribed real estate: 

tot• OM (l), Twc> (2), Thrff f3), Four <• >, five (5) and 
Six (6) of Lake Marian , a s\lbdivision of a part of the 
west Half of Section 'l'hirty~t\v'O (32) in township One (1) 
South of the aase Line, in Range tight (8) West of the 

"\= · : .. 
.\'' • .... 

Fourth Prinaipa.l Mer idiiui , Quincy, Mama county, 
:tllinoi•~ and, • f. : .• .. 

. . 

~S, Declarants de8ire to subject and imS)()se upon tbe 
Subdivi$ion mutual and beneficial testrictions, covenants, 
conditions , easements, liens and charges hereina.fter referred to 
as the "Restrictic:ms0 for the benefit and the complement of all of 
the lots in the Subdivi•ion and tha future ownera thereof, 

NOW, ~U, the Declaranta hereby declare th.at the real 
property located within the Subdivision shall be held, conveyed. 
hypotheeated or encumbered. leased, rented, used, occupied and 
improved, subject to the following Restrictions, all of which are 
declared and ag,:-eed to be in furtherance of a cc:nnon plan for 
improvement of the Subdivision, established by the DeclarA.nts for 
t he purpase of enhAncing and protecting the value, desirability 
t1llld attractiveness of the Subdivision ~s A whole and of each lot 
and P4rcel sitWlted thereon. Allot these Restrictions shall nm 
Yith the land and aha.ll be binding upon the Oeclarants and upon 
all parties having or acquiring any right, title or interest in 
~d to the real pro~rty or any part or parts thereto (such 
per1oru1 beint.J a(llletJJAea hereinafter .referred to •• "Owners"). • 

·, .... . : .. 
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. . . ~- ..... : . : A. DI ClllllllALs IVeey nUi1bered lot in the take Marian 
SUhd.iv111on 11 • residential lot and shall be used exclusively for 
single family residential purposes. No structure shall he . 

.... ·~-- -=···· . • ••. -·· 
. • 

erected, placed or permitted to remain upon any of said lot•, 
except one (1) •ingle family dwelling house and such outhuildift98 
u are ua~lly acoe••ory to the single family dwelling house ... .. :. 

...... : . : .. : • 

8. RISIJ>Bft'IAL OB a, ~ OO!fBUILDDGS, me .. , 
fll08IBrna>: No acceaaory outbuildings shall be erected on any of 
said lots prior to the erection thereon of a single family 
dwelling house, and in no event shall any such accessory 
outbuilding ever be uaed. a.a a residence or dwelling houae or pl.ace 
for hWllUl occupancy or hal>itation. 

.... 

C. OCCUPANCY Oil DSn>KftlM. tJft 0, PUTtALLY ctllPL'll"ID 
IJWILLll8 bJSIS PROlllBITID: No dwelling house constructed on any 
of said lots shall be occupied or used for residential purpose• o~ 
human habitation until it shall have been substantially completed. 
the determination of whether or not• hau.ae shall have been 
"substantially completed" shall be made by the ''Architectural 
Control Con'ltlittee .. herein.after described, and the decision of tbat 
Camdttee shiLll be binding on all pa.rtie• concerned. . 

2. BE$J\ttCT'I(BS <;clf~G SIU ARD p~ or Dlil.lLLDl8 
IIOOSBS l\m cmmt STRlJCTUUS ft l',P NAnr.rBIOOICi ~: 

A, NnfDIUII £lVIltQ SPACB AIBAS: Mo dwelling aball he 
const~ucted on any lot in the SW>division exaeeding the height 
he~eafter stated having less than the following minimum aguare 
footages of living space, exclusive of porches (whether or not 
enclosed by screens or otherwise), bree1tNaya, ter~aoes, gara9ea, 
car pc,rta and other buildings: 

The dwelling located on any lot shall net exceed tvo and one­
half (2·1/2) stories in height. 'l'he ground floor area of the 

.. dwelling, exclusiv~ of open porches. breezeways, te~racea, 
garages, car porta and other buildings. if any, shall not be le•• 
than one thousand six hundred (1,600) square feet for a one (1) 
atory dwelling. If more than one (1) story, there shall be a 
minimum of one thousand two hundred (1.200) square ffti!t on the 
ground floor. Mo minimum ahall apply above the firat story~ 
R~ver, the dwelling shall have a total of at least two thoUtrsand 
(2,000.00) square feet. In determining the amount of square 
footage contained within a house, there shall not be taken into 
consideration any a~ed which is wholly or substantially belov 
ground level inaludin9, but not liJllited to, any basement. 

A garaoe shall be p,:09.tded which contains at leut fift •.:. • :·": ·::~· .. 
IWnd.red (500) sguue feet. . 

.. 
.. :"· . 

":•:. 

. .... : . 
.., 

••.·... . 



. . , . . -~ . . ·.,: .: . 
,. 

,, .. 

•· ...... 
.J::Zi SJA.LUJ&LL&tSSYll !Ml di 

' • ~.. ··!. . . ... -~ . • . :·. : • . ' 

••, . . . ' . ·. ~ : . . ... • .. ~-· : ·:~ ' • ·.:'' 

.. :· ...• :, ·.•. 

I 
•,,I••,;, 

(1) ta GeMr.i.1 lxcept •• may be oth•rwiae 
pro~ided in these restrictiona or on the Plat, no dwelling houae 
or above grade structw:e shall be con•tructed ot placed on any : ... , 
numbered lot in the Subdivision (except fences or walls, the 
placement of which is provided for hereinafter) except u 
follows; 

(11) ft-ont YU'd.11: tfo bUilding •hall be located OG 
any lot nearer to the front lot line or naarer to the side street 
line than the minimum. building aetback lines shown on the recorded 
subdivision plat. The front yard for thi• purpoN 1• tbAt portioa 
of lots ahu.tting COlwtlbua lload. . 

(iii) Side YU'd.11: !he side ya.rd •et-back line 
shall be not le•• than ten (10) feet fram the •ideline of the 
lot. 

(iv) aur Yardll: !he min.i.tmun rear set-beet line 
shall be fifty (SO) feet from the normal high ~Ater mark of said 
t.ake, which is at an elevation 680 feet above mean sea level. Th# 
level is shown on the Plat of the Subdivision. However, if the 
dwelling house and above grade structures are looated on grade1 
whiah are at an ele~ation of at least 690 feet above mean sea 

• 

level. the dwelling hau.se and above grade structures may be .·_·_-:-,:·· 
located at least at such elevations but not nearer than thirty 
(30) feet f~orn the normal high water mark of said Lake. The rear 
yard for this PUt'Pole i• that portion of the lota al)utt1n9 Lake 
Mui@, but not a part of Lake Marian. 

c. PDJCIS mt WALLS: In order to preserve the natiu:al 
quality and aesthetic appearance of the existing geographic ueu 
within the Subdivision, all property lines shall be kept free and 
open onft to another and no fences or walls shall be permitted on 
any lot or lot lines except where, in the opinion of the 
Architectw:al control committee (aa it 1• hereinafter described). 
a fence, w4ll o~ other enclosure, as a structure or aesthetic 
feature of a design concept, will contribute to and be in keepi119 
with the character of the area~ ln such cases, the Connittee 
shall determine the size, locatioh, height And composition of tt. 
fence, w•ll or other enaloaure~ 

D. catsfllt1C1"I<lf NM'lll:ALS: flie finished exte~ior of 
every building constructed or placed on any numbered lot in the 
Su.bdi~iaion shall be of material other than tar paper, rollbrick 
aiding or any other siJnilar material. The d\llelling and out­
buildings located on any lot shall be of standard conlitruation 
Materials. Pre~fabricated. structure,, mobile home• atJd th.a likfl 
may not be located on any lot. 

• :·_ E. DlLIGllft..~ DI QllfSftlJC'l'.tQlf: 11'he exterior of every 
building whose construction or placement on any numbered lot in 
the Subdivision is begt..1.n •hall be completed within fifteen (15) 
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months aftt1.t the ~innino of au.c::b conattuetion or pla"8Ment, 
u.nlesa p:te\tented by weather or Act of God or becauae of the •i&e 
or nature of the construction project. Mo 1-provement which baa 
_partially ot totally bt'!en destroyed by fir• or atherwi•e shall bo 
allowed to teJllll.in 1ft such state for l'QQre th.all three (3) MOntha 
fram the time of •uoh destruction or a.maoe. • 

r - fttJlll.ltflQI or 1JSID ftlUCtull2h All 1tructu.raa 
conatru.cted or placed on any numbered lot in the Subdivision shall 
be coru,t.ruoted ~ith a aw:>atantial quantity of new material• I.Ad no 
Ii.lad structure• •hall be relocated or placed on ally •ucb. lot. 

G~ ~ at JDfS MD D1NOV11111111St '?be Ollltl\r of 
each lot in the Subdivision shall at All titoes maintain 1aid lot 

••• and any itnprovfSffients ai tuated thereon in such a manner so as to 
prevent aaid lot o~ i.mp~ovements from becomin9 Uffllightly, an.d, 

•• •peci.fiCAlly, •ucll owner •b&lli 

(i) Mow said lot at au.ch time••• iaay be 
reaaona.bly required in order to prevent the Ulllli~htly 9t"owth of 
v•9etation and noxioua weeda thereon. 

• (ii) lelflove all debri• or rutabio frca Aid lot. 

(111) Prevent tbe existence of any oth•r ~ond.itioa 
that reasonably tends to detract frcm or dinu.nisb the ae1thetic 
-appearance of aaid lot. 

(iv) Ct.It down u4 reove d.eacl tree• fraa Nid 
lot. 

(v) Where applicable, preve11t debri1 or- foreita 
11aterial fr• entering Lake *:tian; or, 

C vi) Whei,. such debri• or foreign u.terial baa 
entered I.Ake Naxiall from eaid lot~ to raacma the •ame 
iatlediately. 

(vii) Keep the exterior of all improvements 
constructed on said lot in such a state of repair or maintenanca 
•• to AVOid their becoming unsightly. 

R. ASSOCIATIOII' S JIIGHf !'O Pm'U.RII ~t In the 
e•ent that the o\olrler.of any lot in the SUbdivision shall fail to 
maintain said lot or any improvements situated. thereon in 
accordanca with the pr0vi1ions of these restrictions, and any sr­
Laws of the Lake Marian ASsociation (as is hereinafter 
described)~ which fx-om time to time may be in effect, and whicil'l 
may be relevant to these restric:stiona, said Aaaociation ahttll have 
the right, by and through its agents or employees or contractor• 
to enter upon said lot and repair, tt10W, clean or perform such 
other acts as may be reasonably necessary to make such lot and tbl 
improvements situated thereon (if any), conforsa to the 
regui~ements of these :restrictiona. !be co•t, therefore, to tbe· 
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Association shall be lldded to a.nd bec01118 a~ of the annwal. 
charge to which said lot is subj~t, ~nd may~ collected in any 
manner in which such annual charge may be collected. Neither the 
Association nor any of its ag~~Lw, employees, or contractor shall 
be liable for &ny dama.ge whicb ay result frm any ma.intenAnce 
work perfol1Nd her~undtl~. 

A. U GllCDAL: Mo noxious or offensive activitie• 
•hall be carried on on .tny lot in the Subdivisiont nor shall 
anything be done on any of said lots that shall become or be an 
unreasonable a.nnoyAOOe or iwia.anco to any owner of another lot in 
the Subdiviaion .. 

8. SlGllfh Mo siqna or adverti1ements larger 1n 111e 
than eighteen (18) inchea by twenty•four (24) inches shall be 
di~played or placed on .tny lot or structure in the Su.bdivision 
without the prior written approval of the Architectural control 
ComrtJittu. 

c. AMlllAt.S: Mo anim.al•, live1toelt, swine or poultry of 
'Ill kind shall be kept, raised. bred or maintained on any lot in 
the Subdivision, except the usual household pets, provided they 
are not kept, taisedt bred or !Mintained for cort1t1ercial purposes, 
and provided further that they are n~t wild or dangerow,. Without 
limiting the •cope of wild and dangerous an1rula, they 
•pacifically include arwute•, bear• and foxe•. 

D. tnSPOQJ., ~ GARBAGB,. ftA..CQI MU> omKR LIU lllOSIQQ.O 
ltJl"US&; Ho owner of any lot in the Subdivision shall burn or 
permit the burning out of doors of garbage, tr~sh or other like 
household refuse, nor snall any such owner accumulate or permit 
the accumulation ou.t of doors of auch refuse on hia lot, except u 
•Y be penn.itted in aubparagra.pb B, below. 

B. ~ a, J'OBL ~ ~ Alm TRASH ~= tvary tank for the atorage of fuel that is inatallK 
outside any building in the Subdivision shall be either buried 
below the eurf4ce of the grou.nd1 or ~creened to the s&tisf&ction 
of the Architectural control Conmittee, by fencing sh~ry or 
other means. !very outdoor re~eptacle for 11hes. trash, ru.t:>bish 
or garbage 8h~ll be installed underground or shall be so placed 
and kept as not to be visible frort1 any $tre~t or lake within the 
Subdivision At any time, except at the tiiae• when tefuae 
collection.a are beinq ude. 

'I. RIS'l'lUCflarlS all ~ S'fltt1C'1"UQS a ~ tfflllP()r&ey 
bou1e, trailer, ga~age or othe~ outbuilding shall be placed or 
erected on any lot, but this shall not prohibit ~easona.ble 
construction vehicle# or tr•ilera dUl"inq the CO\U°&e of 
con.fitruction~ , 

,. . : . ~ ., . 
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G. noca, PIBRS, B!C .. # Ito pier, dock or othEU!" 

...... •· 

•tl'UCtUl"e may be constructed in such a ltlAMer that any portion. 
thereof extends Mre than twenty-five (25) feet from the normal 
lake level mark (680) feet into Lake Marian, and in no event shall 
any pier, dock or other st~uctu~e be erected (even within these 
limits) without prior written permission of the Arahitectutal 
Control ec..ittee hereinafter described. 

• ·.•·.1 •. 

.• :·, .. :: .. a. 80lftNG RBS'fllIC!fI(ltS; Power boating aativitiea on 
tat• Marian will be limited to outboard type boats pa~ered by 
electric motors only. Horsepawer of boats powered by electric 
110tors to be limited ta five (5) H ... P. Rowboats, aanaea, and 11m&ll 
••ilboata (of the ''day sailor" class) are also pennitted. No boat 
shall be equipped with facilitiea whieb will discharge any waste 
materials into take Marian. 

... 

• I• • 

t. Dttt11SS AID StrALBS SBAU:. 1'0't II OISTRDCTID: It 
ahall be the duty of every owner of every lot in the Subdivision 

··:, . 

::.-·. • .. . 

on which any part of an open atom drainage ditch, stream or swale 
1• situated to keep such portion thereof as may be situated upon 
his lot continuously unobstructed and in good repair, and to 
provide for the installation of such culverts upon said lot u may 
be reasonably re(JU!red to acc:omplisb tbe purpoaea of this sub ... 
aeotion. 

J. DfSTALLATICIII o, UftLiff SBRVtCZlh All utility line■ 
and apparatus ~rovided to or in the SUbdivision, including, but 

•• not necessarily limited to, water, sewer and gas pipes, telephone, 
~-. Cablevision, community an-+:enna services, and power lines and 
.. conduits1 shall be buried 1'elow ground, exc•pt utility pedestal.a 

• , .• ·• and tranaf or.era required to be a.bove ground. 

K,. OIL MlD IIDIDIG OPBllA'fIOIIS: No oil drilling, oil 
developmen.t operations, oil refining, quarrying or mining 
operatJ.ona of any k'ind shall be permitted upon or in any lot, nor 
shall oil wells, tanks, tunnels, mineral ekaavations or shafts be 

...... '·.· .. • • permitted u.pon or- in any lot,. Mo derrick or other structure 
designed for use in boring for oil or natlttal 9aa shall be 
erected, uintainecl or penaitted upon any lot .. 

:·:· ·.::.:_._ .... ·:::;::'···:_:·. ~~- --~SP'!Q.tffll: 
. .... -~- .. -.~·;. .:.•:.. . .. 

...... 

• • • .· ::.J ... ·-,··-... -::..-. A. ~ OIi CXIIIII1:'ft&a: . ~ . . 

... . . ·• . 
(i) Generally, Ro ctwelliDOt buildinq •tructu.re or 

illprovement of any type or kind may be constructed. or placed on 
. !•,"' any lot in the Subdivision ~ithout the prior writt~n approval of 

th~ Architectural Control C0ftll\J.ttee~ such approval shall be 
.. •••• obtaitted only after written application has been made to aaid 

··" Conrtlittee by the O'dneJ: of the lot requeatinq authorization frca 
the C(81Q.ttee. ... :·-
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(11) Power of Diupprov-a.l: 1'he Conmittee IM.Y 
refuse to grant permission to construct. place or make the 
requested improvement. when: 

(~a) The plans, s~cification•, drawinq• ~r 
other roaterial aul:xttitted are themselves inadeqUate or incomplete, 
or show the proposed illlprovement to be in violation of these 
ltestrictions, • 

(bb) Th~ deaign or color scheme of a propo1ed 
improvet11ent is not in harmony with the general surroundinga of 
8aid lot or vith adjacent buildings or structures; 

(cc) The proposed irr,pt"ovement. or any part 
ther~f would be, in the opinion of the Corrmittee, contrary to the 
interests, welfare or rights of all or a.ny part of the c:,wnera of 
other lota in the Subdivision. 

(iii) Pwer to Grant Variance•~ 'l"he Conmittee may 
allow reaaoruwle variances or adjustments of these Restrictions 
where literal application thereof would result in unnecessary 
hardship, provided, however, that any such variance or adjustment 
is granted in conformity with the general intent and purposes of 
these Restrictions and also. that the granting of a variance or 
adjustment will not be .tMterially detruaental or injuriQua to 
other lot• in the Subdivision. 

B. DUTlES o, COIMJ:'rt'D: •£h4! C<X'Mli tt~ ahall approve or 
disapprove of propc,sed improvem,mts within thirty ( 30) clayi:; after 
all required info11nation shall have been submitted to it. ~11 
notifications to applicants shall be in ~riting and, in the event 
that such notification is one of ~i~approval , it shall ape<:ify the 
reason o~ reasons for such refusal. In the event the 
Architectural Control CoJt'l'nittee fails to approve or disapprove any 
plans and specifications within thirty (30) days ~fter such plans 
and s~cifications have been S'U.00\itted to the Committee or in any 
event, if no suit to enjoin the construction has been co~nced 
prior to the completion thereof~ approval will not be requ.ired and 
the related covenanta ah.All be deemed to ha.ve bffll fulj.y ccoplied 
with. 

c. cauios1-naw OP calfi'l"'!.U: 'l'he Cotmtittee shall bD 
cOftlpoaed of five (5) members who shall be appointed by the 
t>ecl arants, and who shall l>e su.bject to removal by the Decla..rant• 
at any time. 'Any vacancies from time to time existing shall be 
filled by apPointment of the Declu.mta. The Conrnittee shall act 
by .majority rule of the survivor or survivors of them. 'l'he 
Coninittee m&Yt at its sole option, at any time hereafter, 
relinquish Md assign any or all these P<)\"er1' to the Lake Marian 
Association. Once relinquished to the UJJte Marian Maociation., 
the ~r ao relinquished shall be exercised by the Board of 
.Oir~tor,1 of 1aid Association. , . 

Rliii&flfl!WIIJH ■l Mllltl 
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I). LtABltlff OF CCl9Uft!lt, Jl!C .. : "either the Cotmlittee 
nor MY agent thereof, nor the .Declarants. nor the Association, 
shall be responaible in any way for any defects ir any pl4ns, 
specifications or other ?M.terials submitted t o it, nor for any 
defect.a in any work done aecorctir19 thereto. 

2. SPICIAL PROVISlOIS ~ PIGS: When thft 
~itt efJ shall pe.rmit the construction or placing of A sttuctu.n, 
wholly or partly with Lake Marian. such ~rmit s shall conatitu~e 
a mere license from the Declaranta or its successors in t itle to 
Lake fikrian which may be terminated or reatric~ At any t im. 

'l'he Oeclarant• create and reserve unto themselve, , their 
successor• and assigns, certain easements along. across , over, 
under and upon the real estate that constitutes the Subdi~ision. 
The easementai so .reserved by the Oecl.lu:antis are deacribed u 
follow$; 

A. S'l'aBAII ARD trnLITY: Easement• for location; 
construction, establishment, 1t1c1intenance and operations of all 
utilities and &ccessories and for streams or drainage are reserved. 
as shown on the recorded Su.bdiviaion Plat~ Within these 
easements, no permanent building , structure, planting or other 
improvement shall be placed or permitted to rema.in which ma.y 
damage or interfere with the inst~ll4tion, location, maintenance 
and replacement of utiliti~a , or whi~h may change the direction of 
flow of clxainage channels in the easement s, or which may ob, truat 
or retard the flaw of water through drainage chAnnels in the 
easements . The easement area of each lot and adjoining public 
areas , if any, shall be maintained continuously by the owner of 
the lot, except for those in'lprovementa tor which A public 
authority or utility cbtnpany is r esponsible . "Utilities" fo~ 
purposes thereof sh~ll include, but not be limited to, ~ater , 
sewer , gu, electric, cablevision, COftln\lnity antenna services and 
s imilar aervices provided to lota and any pipelines , conduits. 
wires, pedest al s , transformers or other items and accessorie• 
necessary to conduct or provide such utilities. 

B. sa:>RJtt.na: ~: Declarants further x::eaerve 
for themselves , their successors, assigns and licensees for the 
Lue and shorelin~ maintenance and control along that portion of 
each lot contiguot1.1 to the shoreline of Lake Ma.~ian, an easea1ent 
ten (10) feet wide. Any such lot shall s.lso ~ subject t o a 
flow4ge easement to &.n elevation on the lot equal to the high 
water elevation of Liske MA.ri4tl which ia At an el evation 680 feet 
&boVf.l mean &ea level. 

C. STABILIZATXCII; koh lot shall further be fNbject to 
an ea•emettt for the ZM..int~nAn.Ce And pernw,.nent Gtal>iliaation 
cont~ol of elope•~ 

' . . . ....... . •..:./ 
!_ '• 

( ,/. ;; •;, 

. ·;·,, 

• ~> :. • .. • . •. \ .. 

' . 
,•: •.•. : -~ •· . 
,. ' •• •.•, . 
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• t,. ma, An • .._....at for tl1e in•tallationt locat10ft, • 
11a1nt•nanoe and :ceplaaement of the Late Nariu Dam ii reserved u 
abown on the record-4 Su.bdiviaion Plat. tt !1 specifically 
~equired., however, that th$ °'Iner of uir lot on whieh tbe Dall ia 
located ahall be respoMible for IIOW'ing or p~eventin9 the 
unai9htly growth of vegetatiott and no~ious weeds thereon, 
lleclarants, or their succeasot's ~nd aaaigna, ay alao do ao u 
well in their diacretion-

•.·. 
: . · .. ·. 

l', •• • .• · . .- . ,' .,·. 

... •. • . .. :t 

. . .. 
- . :: .. •• ]: ~ : :. 

. . -~. . . 
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I .. AC'ftOI': lto owner of any lat in the Lake Hulan 
Subdi~ision shall have any cl&im or cauae of action againat 
llecla~anta; th•ir auccesaota, assign.a or license.,•, either in l4llf 
or in equity, and ui•ing out of the exercise of any easement 
rea~rved hereunder, excepting ill cases of wilful or van.ton 
negligenc11 . 

P. !IM'SFD: t>eclara.nta may at any ti.Me cc,nvey, 
transfer, grantt relinquish or assign the eaaeJ11ent• or rightt 

... ~.-{; provided in thia paragraph or otbenriH Wld.er tbia inltJ:lJlllent to 
the Lake Naxian Asaoc1ation. 

• •.· _!· • • ._. •• •• • s. lltJU(S ~ ~ (II --. a:umm w..m 
-~-·OWJIBR: 

•,. 

-· .. 

.. ··: 

..... 

A. 111.LTiltl to!St Whenever two (2) or more contivw,ua f:.:· 
lot• in the Subdivision shall be owned by the sa\'lle person, and 
11uch person shall desire to use t'-10 ( 2) or MOre of aaid lots •• a • •. 
•ite f~r a single dwelling house, the person shall apply in . , 
v~iting ta the Arcbiteatural Control Cot'l'l'n.ittee for permission to 
10 use said lots. If written pe.tndasion for auch a use shall be 
gtanted, the lots constituting the aite for such single dwelling 
house shall be treated aa a sihgle lot for the purpose of •PPlYinl 

. , 

these Restrictions to said lot•, so long aa the lota remain. .. 
.. . . .. :. 

... 
!:' 

ifflp.toved with ot1e sinole dwelli.lMJ house • 

B. QDlVIDBD ID!Ss Lota may not be redivided .xcept to 
1ncteaae the siie of adjoining lots- If redivided; the 
appropriate adjoining lot combined. with the redivided lot ahall .. 
the~eafter be tr,ated aa a single lot with aide~yard and other 
Mtba.ck line• conaidered appropriately alte~ed. 

,. ausu;e,, • • IIP9mll'1 at un NW* 
take IIIX'ian i• and shall remain private, and ne1tbet the 

Declaruta eaecution or re~ordin9 of the Plat nor the doing of any 
_, other act by the Declaranta is, or is intended to be, Qr shall be 

. 
-.=_.· \_{;,_t. constructed ••, a dedication to the public or the Lake or othei- . 
.. l. '! .uieni ties., A licenae UPon such terma and conditions as 

/' • <t;~, •• .. l.t Declaranta, their successors, assigns or licensees shall f ~(llll tiM 
__ ,; ·:,~~rt:. • •• to tiffle grant, for the u~e s.nd enjoyment of each of said take, ~ 
~\ ./: ~ /· other amen! ties, is granted to the persons Who are ft-011 tialie t.o 

.... • • - • time ~r• of the Lake Naxi..i Aaaociation. bereinaf ter 
·;:_ ::-,:_. :: .. ··:: &uac:cibed- . . ., . . • 

•. ·: '•:.-::·:··.,; ·.• -. •, 
. :• 

1,;. :~ 

• . ,1 ., E~ • .. • ,'\;: •, .. ~·· 

. . : : .. 
:. ;' .. .: ...... : .. · 
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Dealarant• have or are about to convey fee •illple title, 
free of financial eb0Wllbra.nces of Lake Marian and ita related 
eaaeraent•, dams and spillways o~ other amenities to the Lake 
Marian Aaaoaiation hereinafter desoribed to the extent located 
within the Lake Marian Subdivision. such conveyQae shall be 
subject to ease1Dent• and restrictions of ~ecord. such conveyance 
shall be deemed to have been accepted by the Lake Marian 
Association and tho•e persons who ehall from time to time be 
IAetDbera thereof, upon the recording of a deed or 4eeda 0011veyin9 
the auae to the ~•aciatioD. 

Declarant• Robert J,. La.uing, llllrcia s. Lan.sing, Andre 
P, Bdmonds and Cecilia A. Bdmonda own certain real estate North of 
the Lake Marian Subdivision. such Deolarants co~enant, for 
themselves, their successor•, assigns and licensees that within 
five (5) yea.rs after the recording of theae covenants, conditions, 
easements and restrictionsJ to convey fee simple title. free of 

•• financial encumbrances of Lake Marian and its related ea1ementa, .. 
darns and spillways or other amenities to the Lake Marian • 
Association hereinafter described to the e~tent looated North of 
the Lake Marian Subdivision~ such donveyance shall be subject to 
easements and restrictions of record and such other conditions as 
the Declara.nts may •t the time of such conveyanae deem appropriate 
and proper~ Such conveyance shall be dee.med to have been accepte4 
by the Lake Marian Association and those persons who shall from 
time to time be MEHDbers thereof, up0n the recording of a ;1eed or 
deeds conv•ying the same to the uaociation. 

. .. 
' . 

8-. !Ill LAU lllRDll ~<11: 
. :·• .. 

.. :· 

A. DI GBNBRAL: There has been or will be cx-eated, 
under the lawa of the State of Illinois, a not-for-profit 
oo:tporation to be known as the ••take Marian Aasoc:iation" Which J.• 
sometimes herein referred to as the "Association'' . Every person 
who acquired title (legal ot equitable) to ani residential lot in 
the Sut>division shall be a member of the Association, except that 
only one (1) of any number of co-owners of• lot shall be a 
M.mt>er, all other co .. owners will be Associate Members. The • ~-.)-~:,(-,· •• 

;i~:i:1::/~~f !~:i!:~r~~:t o~:!\~!~!:tf~:ti:1 
r,!~tll t/Jf ::\;\ 

intended to apply to those persons who bold an interest in au.ch :_.~Jf ;:/ 
real estate merely as sec\U'ity for the performance of an : :/'/?~·-
obligat:ion to pay money, e.g., mortgagees and land contract • ·.- .• :::y};;~. -. 
vendors. However, if such person should reali1e upon such :: • i:?t :_~?~ 
person&1 1 security and become the real owner of a residential lot·:···: .-,_..,; 
within the s1Jbdi1'1sion, be will then be subject to all the .• _-/-i~:_-_·::: 

. ..... 
l..· 
,;z 

rf!quirements and limitations imposed in these Restrictions on . ·,·~, .. • •• •. 
owners of residential lots within the Subdivision and on members 
of the Association, including those provisiou with respect to ' ' f.', 

the payment of an annual charge. 
' •· .... ' f • ; 

Declarants 11tate membership in the Lake Marian J· .... _ • 

Aaaoctation may include, in addition to those who are members by .. -·. 
virtue of owners~p of lots in ::: ffarian Subdiviaion, owners of • ,, l ·• 

.-_ .' • •• -~i- ·.r~·;-:: ·_ ·., ., .. ,, :· ' :· :. ' j -::·;. 
L P,!r1..ir~'>.'1.r < . · .. i 
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lot• which now or hereafter adjoin take Mari•n to the North u 
contemplated by the Article, of Incorporation of Lake Ma.riai,. 
AaJaociation. 

8. PURPOSRS a, fl!! LH1 IWttM ASSOCUftCll1 The 
9ener•l purpoaea of the Aasoaiation ~re: 

(i) To prOlftOte pleasure, social recreation Md 
sports activities for its members, their families and guests and 
to develo~ and m.a.intain a recreationally oriented environtl\lent in 
the take Marian Subdivi8ion (and any adjoining subdivision a.a 
contemplated by the Articles of Incorporation of take Mari&.n 
Aoaociation) and, apecificallf, with resP4'ct to ta.:k~ Marian; 

(ii) '1'c:, provide a means whereby Lake Marian or 
other amenities and such other recreational facilities within tho 
ta.~~e MArian Su.bdivisio.n as may be con\l'eyed to the Association or 
established by it, may be operated, ruintained, repaired And 
replaced; a.nd, 

(iii) To provide a mean• for the promulgation and 
enforcement of all regulations necessary to the governing of the 
use and enjoyment of take Ma~ian or other amenities, and such 
other recreational facilities within the take Marian SUl>divisi011 
as ll'lAY be conveyed to th~ ».saoeiation or established by it~ 

POWD at ASSOCIAnal to LBVY AND ~ OWtGBS MD 

(i) The Association shall ha\l'e all of th~ PQWetlil 
1et forth in its Mticl~s of Incorporation, together with all 
other powers that belong to it by law, as well as the power to 
levy a uniform annual charge against the members of the 
Aasociation. such charge shall be at lea8t one Hundred Ooll&.ru 
($~00.00) per ye&r. However, if the Board of Directors of the 
Association acting in accordance with By-Laws of said .Association, 
shall after consideration of the financial requirements of the 
Association, so determine, the annual charge may be ~reater than 
one hundred Dollars ($100.00). 

only one adult person having a legal or equita.bl~ 
ownership in each lot shall~ a member of the ASsoci~tion, all 
other members of the household shall be .Associi,.te Membera as 
defined by the Lake Marian Assoaiation. However, each household 
represented in such m,mership , regardless of the number of persona 
included therein shall be required to pay only one such a.nnual 
charge for each lot owned. Charges are imposed irrespective of 
whether o residence has been constructed on the lot. 

No charge shall ever be levied against the 
Aissoci&tion itself. or any corporation that may be creat3<1 to 
acquire title to and operate services to the Subdivision. 

• :., • , 

,, . • · :· • • ;..11-



.· ,• 

The righta of metllbero of the Alsociation a.a sueb 
JIIWber• 1ball be•• 1et forth in the ty-Laws of the AM•ociatioo. 

(ii) !very auch charge so madtl a!u\11 be paid by 
the member of the Association on or before the first dAy of MA.toh 
of each year, for the current year, comnencing with the year 1987. 
'!'he Board of Directors of the Association shall fix the amount of 
the annUAl charge per member by the first ciay of February of each 
year, and written notice of the charge so fixed sh.all l>e aent to 
each member prior to Yebrua.ry 15 of each ye,ar. 

(iii) lf any charge levied or asaea1ed •qainat 
t.nf lot aUbject to these restriction.1 shall not .be ~id when due, 
it shall then ipso facto become a lien upon the lot or lot$ owned 
by the person, owing such crnsrge or charge1, and shall remain a 
l i en against said lot or lots until paid in full, together with 
interest aa is hereinafter provided a.nd other eharges or cost• 
which might become due as a result of non-payment, or as is 
hereinafter provided. such ch~r9es AS &re provided for in theM 
restrictions sh~ll bear interest at the judgment interest rate 
then established by the State of Illinoi• until paid ir. full. If, 
in the opinion of the Board of Directors of the Msociation, auch 
charges have remained due and payable for a.n unreasonably long 
period of time, they mAy, on .tehalf of the Association, instltut• 
such procedures, either in law or in equity, either by way of 
foreclosure of such lien or otherwise, t o collect the asnount of 
said charge in any court of competent jurisdiction. The owner ot 
the lot or lots subject to the charge, •hall, in ac!dition to th~ 
amount of the charge at the time legal action i s instituted, be 
obligated to pay any expenses or costs, including attorneys' fees, 
incurred by the Association in collecting the sctme, Every peraon 
who shall become the owner of any lot subject to these 
Restrictions , whether such ownership be legal or equlta.ble, and 
any person who may acquire any interest i~ such lot, whether as an 
owner or otherwise, is r.ereby not.if ied and by acquisition of such 

. ·.: · ·.· 

interest, agrees that any such liens or charges which may be , . 
extant upon s~id lot or lots at the time of the acqui sition of 
such interest 4re valid liens and shall be paid. Ev~ry pe~f<>ft 1lho 
shall become an o,,,mer of & lot in the Subdivision is 
hereby notified that by the act of acquiring such title, auch 
person will be conclusively held to have coven~nted to pay the 
Msociation all charges that the >Aaooi•tion sh4ll make pur1numt 
tQ these Restrictions. 

(iv) The Aasooia.tion •hall, upon demand; a.t any 
time, tarnish A certificate in writing signed }',y an officer of tbc 
Association certifying that the assessments on~ specified lot 
have been paid or that certain assessments against said lot rert1-ain 
unpaid, as the cast! rnAY be. A reasonable charge may be made by 
the aoard of Directors of th~ Association for the issu.mce of 
these certificates. Such certificate shall be conclusive evidence 
of payment c,f any useasment therein at.a.ted to lur\te been paid. 

• I 
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o. JIIJU0SB a, ms ASS&sSNlllftl: '!'he charge or • 
aasea.,.nt• levied by the Association shall be used exclusively 
for the purpose of promoting the recreation, health, safety and 
welfax-e of the members of the Aissociation, and in particular, for .. 
the imp~overnents and mainteb.Anc• of the properties ownei or 
operated or the uaociation. . ., ._,,·. 

I. SUSPDISIQI a, IUVJ'LIGIS C'II NINBIIS8:tP1 
Kotvitbatandin9 any other provision contained herein, the Board of 
Ditectors of the Aasociation shall have the right to auapend the 
voting rights (if any) a.rid the right to use the facilitie• of the 
uaociatioA of any member or •••Odiate Mltlbet': 

.:; 
...... ~~ 1-1:; 

. . , .. :.. .. (i) For llllY period during which &ftY Association. 
·, . .• -~ ·: :~.i-: : aharge owd bf tbe ...abet- or •••ociate 11111\ber rwin. u.npai4, 
•• : .• '_/: . • and, . ~-

. ; 

.. • ..... " 
·:•·-., • (ii) Du.ring the period of any continuing violation. 
.. _,_.· - of the re•trictive covenants for the Subdivision, after the 

• : •. exiatonce of the violation ahall have been declared by the 8ou4 
. , ot Oirector• of the Aau,ociation, and., 

... . •• ~··.' : ~- .. · 

. r 

.,., .. 

(iii) lec&\AM of any •iolatlon of tbl By .... Lawa ~ 
Regul.atiOM of the MIOCiatJ.OA. • 

J\., DI GBDRALi .lll lots 1rl the Subdiviaion ue 
contiguou to Lake Marian. The water, in, and the land un4er 1 
aaid Lake 11 and will be owned by the Asaoci•tion. Said take 1■, 
ot will b(I generally depidted on the redorded Plat of the ... 
Subdivision" The normal pool water elevation of said Lake is at · 
•levation not exceeding 680 feet al)ove mean sea level~ The title 
that will be acquired. by the grantee of the said contiguous lots 
(and by the succeisors and assigns of such grantee) will 4n.d shall 

•• • r.:. • .... , extend only to t.he •horeline of the said Lake aa is provided on 
:·-,·" the flat of the Su.bdiviaion, recorded or to be recorded. Mo 1uch 

-,::· 

gran~ee, nor any of such gt:antee•a sueeesaors or assigns shall 
have any right with respect to any atrell'Q that is a tributary to 
said tue, or with respect to aaid Lake, the land thereunder, th.fl 
water therein, or its elevation, uae ot condition; and none of 
said lots shall ha~e any riparian rights or incident• appui-te.nant, 
provided further that title shall not pass by reliction or 
sUl::dergence or changia9 water ele9ationa~ The Declarant,, their 
•uccesaor•• aasiqns and lioensees, shall have the right, but not 
the duty, at any time to dredge ot otherwise remove any accretion 
or depcsit from any of said lots in order that the shoreline of 
the Lake tc which the lot i• contiguous may be moved towttrd, ox 
to, but not inland beyond, the location of said shoreline u it 
would exist u of the date hereof if the VAter elevation in ,aid 
Lake was at an elevation one vertieal foot a.ho~e the normal pool 
water elevation indicated in said Subdivi•ion plats, and title 
•hall pasa w.lth auch dred;irl9 or other rea,oval u by e,:osion. 

·.· > ;·:! :::-'\ -:-:··. , •... : ... · ,... . .. '·· ·: ,t··. 
... • ::".-.. ~· ·. ~ ' • • • • .. . . .. :·.. . " .•. '.,· : . "\ 
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8. RBSdVATI(»f Of' USJ!llBlff lM Dl!rCLAUlffS Pea OHRM'lOliJ 
Oft t.AU: 1'he Declarants reserve unto themselves, their 
successors, assigns and licensees, such an easement upon, aero•• 
and through each of said lots contiguous to said Lake as is 
necessary in connection with ope~ating and maintaining said Lake. 
Without limiting the generality of the itffltediately preceding 
sentence, it is declared that neither the Declarants nor any 
successor or assign of the Declar~nts shall be liable for damages 
caused by ice, erosion, washing or other action of the water or 
for any damage caused through the exercise of a&id euement or 
t.b4t set forth it; sw:,pax-agraph 9(C). 

C. R!SO'IAflc»t ~ JUGJff l1f DIC'l.AINftS 10 C8MIGI WATIR 
11'.JWATIQW lJf l.AIC!: The ueclarants reserve to itself, and its 
successors and assigns, the right to raise and lower the elevatioQ 
of said take, but neither the Oecl arants, nor any successor or 
Assign of the Oeclarants shall have an easement to raise the high 
water elevation of said Lake to an elevation 4l>Ove that indicated 
on aud SUbdi~ision plat•-

10 . IIDUWJ'.JtS i 

A. RlGBT to PROCBJm: The Assoeiation or any party to 
whose benefit these Restrictions inure, including the Declarants, 
their successors and assigns, and lot owners, may proceed at law 
or in equity to prevent the occurrence or continuation of any 
violation of these Restrictions, and shall have the right to 
obtain~ prohibitive or mandatory injunction to enforce the 
observance of these Restrictions in addition to and cumulatively 
with any other remedy provided for herein, as well as the right to 
recover damages for the breach of these Restrictions. However, 
neither the Declar~nts nor the Association shall be liable for 
damages of any kind to any person for failing either to abide by, 
e~force or Qarry out any of these Reatrictions-

8. rur.un TO l'ROC!ID: Mo dela.y or failure on the part 
ot an aggrieved party to invoke any available remedy with respect 
to a violation of any one or more of these Restrictions shall be 
held to be a waiver by that party (or an estoppel of that party to 
assert) any right Available to hi.ta upon the occurrence, recurrence 
or continuation of such violation or violations of these 
Restriotioru&. 

11.. ltf'ntCt ar OWND'§ ~AMCa QP DUD, RTC:ss 

A. SUBJKC:r TO R&STRlcrtatS: The owner of any lot 
au.bject to theae Restrictions, by acceptance of a deed conveying 
title thereto, or the execution of a contract for the purchase 
thereof, whether from the Declarants or A subsequent owner of suob 
lot, shall accept such deed. and e~ecute such contract subject to 
each and every Restriction and agreement herein contained. 
Further, th3.t by acceptance of such deed or execution of such 
contract, au.ch peraons do a.c>tnowledge the right• and powers of tM 

. ' 

"' • •· ·------~------
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~~1arants and of the Association with respect to these 
Restrictions, and also, for them.selves, their heirs, personal 
representati'lles, successors and assigns, they do covenant and 
agree and consent to and with the Oeolarants, the Association an~ 
to and with the grantees and subsequent owners of each of the lots 
affected by these Restrictions to keep, observe, COllll)ly with And 
perform such Reatrictiona and aqreetnenta. 

s. LAIB~ Each such person also agree•, by such 
acceptance of a deed or execut ion of a contract for the purchase 
of a lot, to assume, aa against the Declarants, th~ir sueceasora 
and assigns, all of the ~isks and hazards of ownership or 
cxicupancy attendant to such lot, includin~, bUt not reat~ieted to, 
its prolti.Jnity to Lake Mari.ui. 

12 • "1Tl:JtS,e ftC. l 

'!'he titles preceding the various P&raqraphs and subparagraph# 
of the Restrictions are for convenience of reference only, and 
none of thero shall be used as an aid to the construction of any 
provision of the Restrictions. Whenever and wherever applicable, 
the singular fonn of any work shall be taken to mean or apply to 
the plural. and the masculine form sh.All be taken to mean or apply 
to the feminine or to the beuter. 

These Re•tr1ctiona shall run with the land and shall be 
binding on all parties and all persons claiming under them for a 
period of twenty (20) years from the date these Restrictions are 
recorded, after which time said Restrictions shall be 
automatically extended for successive periods of five (5) years 
unless at least two~thirds (2/3) ot the then owners of the lot• 
sign and record an instrument revokin;, altering or otherwise 
ahanging said Restr1ction5 in whole or in part. Based on QiX (6) 
lots, four ( 4 ) lot owners would thu8 be required. At any time, at 
least four-fifths (4/5 ) of the then owners of the lots may sign 
and record an instrument revoking, altering or otherwi$e cha.ngin~ 
,aid covenants in whole or in part. Based on six (6) lot•, five 
(S) lot owner• would thu.a :be required. 

In determininq the "then Cl'lineric of the lots,"' eaeh i ndividual 
lot shall have a single riqht. lf there are multiple owners of• 
lot, a majority in interest shall exercise the right of the lot. 
tf there are two (2) owners having an equal interest, they shall 
exercise the right jointly, or if they fail to agree , then the 
first acquiring ownership or t~e first na.med in the deed or 
instrument conveying auch lot •ha.ll exercise the right. 

Th~ consolidation or redividing of lots even if consistent 
with these coven~nts, conditiona. easements or restrictionB. ahall 
not affect the lets entitl ed to vote. FUrther, the owner Qr 
~rs of those portions of lot• cotU1istin9 of take Marian (.!..du.• 

.·: 



. ·, 

the tai.ke Marirui Aall10CUtiOll) ab.all be diUJt'l9~ !JC) lOD9 til LJiJ.u 
Marian exist~. 

1-5. tm'VDMltlffs 
····:·,··· ;..t. 

!very one of the Restrietiot'.la 11 hereby deelared to be 
independent of, and severable froni, the rest of the Re$trictione 
and of and from every other one of th~ Restrictions, and of and 
from every combination of the Restrictiorui. 'rhe:refore, if any of .. :,· .. 
the Restrictions alutll be held t~ be invalid or to be 
unenforceable, or to lack the quality of running with tbs lAU>d, 
that holding sh&ll be without effect upon the validity, .. 
enforce4bility o.r "runnin911 quality of any otbet' orie of ti­
Restrietioru;i • 
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R08!ltt J. LANSING and MARCIA S. 
LANSING, husband and wife, ANDRE !­
EDMONDS and CEC!LlA A. EnMONlJS. 
husband and wife, and JAMES r. 
HOLSINGER and MAR1tYN $ . HOT..SlNGD, 
husband and wife, heretofore 
referred to as "Declarants" 

Robert J¥ Lansing 
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?,Jodi A. Neisen, a Motary Public iii and for said County •D4 
State aforesaid. do hereby oertify that ROBBR'l' ~- LANSING and 
MAR.CIA s. LANSING, husband and Wife, ANDRE ,. IDMONDS and CECILIA ... 
A. !DMONJ.)S, husband and wife. and JAMBS r. HOLSINGER and MARILYN ... 
s. HOLSINGER, husband and wife, personally known to me to be tba .••. ·\ 
aame persona whose names are subscribed to the foregoing •• • j.; 
instrument, appeared befote me this day in person and ac,Jtnowledoed, ~·:· 
that they signed; s•aled and delivered the said instrument aa 
their free and voluntary act, for the u••• and purpoae1 therein 
sat forth. 

Prepared by: 
James A. Rapp 
llutmacher, aapp, ortbal,, ,.c. 
428 North Sixth Street 
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Quincy, Illinois 62301 
(217) 222--0752 
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