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DECLARATION OF CONDOMINIUM
OF

THEATER NDOMINYUMS

(THIS DECLARATION made and entered into this 2% day
of ”Y\O%&rkuxAi, 199, having its principal office at
635 South 13th Street, Quincy, Illinois, and its beneficial
owners, hereinafter referred to as “Developer”,

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of
certain real estate, hereinafter described, located in Adams
County, Illinois; and

WHEREAS, Developer intends to, and does hereby submit
such real estate together with all buildings, structures,
improvements and other permanent fixtures of whatsoever kind
thereon, all rights and privileges belonging in or otherwise
pertaining thereto and any and all easements pertinent
thereto, to the provisions of the Illinois Condominium
Property Act; and

WHEREAS, Developer desires to establish certain rights
and easements in, over and upon said real estate for the
benefit of itself and all future owners of any part of said
real estate and any unit or units thereof or therein
contained, and to provide for the harmonious beneficial and
propei use and conduct of the real estate and all units; and

WHEREAS, Developer desires and intends that the several
Unit Owners, mortgagees, occupants and other persons
hereafter acquiring any interest in the Property shall at
all times enjoy the benefits of, and shall hold their
interest subject to the rights, easements, privileges and
restrictions hereinafter set forth, all of which are
declared to be in furtherance of a plan to promote and
protect the cooperative aspect of the Property for the
established purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property.

NOW, THEREFORE, Developer DECLARES as follows:

1. DEFINITIONS. Certain words and terms used in thisg
Declaration and the Bylaws are defined as follows:




(a) ACT: The Condominium Property Act of the State of

Illinois, as amended from time to time.

(b) ASSOCIATION: The Theater Condominiums Homeowners
Association being the Association of all the Unit Owners
acting pursuant to the Bylaws attached hereto as Exhibit
"C", through its duly elected Board.

(c}) BOARD: The Board of Managers of the Association
as constituted at the time and from time to time.

{d} BUILDINGS: All structures, attached or
unattached, containing one or more Units.

(e) BYLAWS: The Bylaws of the Association, which are
attached hereto as Exhibit “C~.

(f) COMMON ELEMENTS: All portions of the Property
except the Units, including without limiting the generality
of the foregoing, the Parcel, common storage areas,
mechanical rooms and eguipment therein, refuse collection
system, and structural parts of the improvements on the
Parcel, wherever located.

{(g) COMMON EXPENSES: The proposed or actual expenses
affecting the Property, including Reserves, if any, lawfully
assessed by the Board.

(h) CONDOMINIUM INSTRUMENTS: All instruments and
authorized amendments hereto recorded pursuant to the
provisions of the act, including the Declaration, Bylaws and
Plat.

(i) DEVELOPER: Wesley J. Bowen and Kathryn L. Bowen,
its successors and assigns.

(j} EIRST MORTGAGE: An owner of a bona fide first
mortgage covering any portion of the Property.

(k) LIMITED COMMON ELEMENTS: That part of the Common
Elements contiguous to and serving a single Unit as an
inseparable appurtenance thereto, including, specifically,
driveways, outside garden areas, and all fixtures and
structures therein which lie outside the Unit boundaries,
pipes, ducts, flues, shafts, electrical wiring or conduits
or other system or component parts thereof which sere a Unit
exXclusively to the extent such system or component part is
located outside the boundaries of a Unit.

(1) MAINTENANCE FUND: All money collected or received




by the Aassociation pursuant to the prcvisions of the
Condominium Instruments.

(m) MBJORITY OR MAJORITY OF UNIT OWNERS: The owners of

more than 50 percent in the aggregate in interest of the
undivided ownership of the Common Elements. Any specified
percentage of the Unit Owners means such percentage in the
aggregate in interest of such undivided ownership.

(n) MEMBER: A person or entity who holds a membership
in the Association.

(o) QCCUPANT: A person or persons, other than a Unit
Owner, in possession-of a Unit. ;

z (p) PARCEL: The lot or lots, tract or tracts of land,
described in paragraph 2 hereof, submitted to the provisions

of the Act.

(q) PERSON: A natural indivfdual, corporatioen,
partnership, trustee or other legal entity capable of holding
title to real property.

(r) PBLAT: A plat or plat of surveys of the Parcel of
all Units in the Property submitted to the provisions of the
Act, which shall consist of delineation of all such Units and
such other data as may be required by the Act.

(s} 'BROPERTY: All land, property and space comprising
the Parcel, all improvements and structures erected,
censtructed or contained therein or thereon, including the
Buildings and all easements, rights and appurtenances
belonging thereto, and all fixtures and equipment intended for
the mutual uses, benefit and enjoyment of the Unit Owners,
submitted to the provisions of the Act. ,

(t) RECORD: To record in the 0ffice of the Recorder of
Deeds of Adams County, Illinois. ‘ : '

(u) RESERVES: Those sums paid by Unit Owners which are
separately maintained by the Board for purposes specified by
the Board or the Condominjum instruments. :

(v) UNIT: Any part of the Property designed and
intended for any type of independent use and which is
designated on the Plat as a Unit.

. (w) UNIT OWNER: The person or persons whose estates or
interests, individually or collectively, aggregate fee simple
absolute ownership of a Unit and its appurtenant undivided:

- ownership interest in the Common Elements.



2. NAME AND LOCATION OF CONDOMINIUM. The name by which the
Property shall hereafter be known is Theater Condominiums. Said
Property is located at 635 South 13th Street, Quincy, Illinois.

3. LEGAL DESCRIPTICN OF PARCEL. The Parcel hereby
submitted to the provisions of the Act is legally described as
follows:

See Exhibit “A“ attached hereto and made a part hereof.

4. DESCRIPTIONS QF UNITS. All units are delineated on the
Plat attached hereto as Exhibit “D” and made a part of this
Declaration. The legal description of each Unit shall consist of
the identifying number or symbol of such Unit as shown on the
Plat. It is understood that each Unit consists of the space set
forth in the delineation on Exhibit “D* including the perimeter
and exterior wallg, floors, ceilings, roofs, garage, fireplace,
chimneys, windows, doors, patio and fixtures appurtenant to the
Unit.

5. USE AND OWNERSHIP OF THE COMMON ELEMENTS.

(a) The use of the Common Elements and the right of the
Unit Owners with respect thereto shall be subject to and governed
by the Act, the Condominium Instruments and the rules and
regulations of the Board.

{b) Each Unit Owner shall own an undivided interest in
the Common Elements, in the percentage set forth in Exhibit “B”
attached hereto and made a part hereof, as a tenant in common
with all other Unit Owners. Except for (i) portions of the
Common Elements which have been assigned the Unit Owners by the
Board pursuant to the provisions of the Condominium Instruments
and (ii) the Limited Common Elements, each Unit Owner, his
agents, permitted occupants, family members and invitees shall
have the right to use the Common Elements for all purposes
incident to the use and occupancy of his Unit as a place of
residence and such other incidental uses permitted by the
Condominium Instruments, which rights shall be appurtenant to,
and run with, his Unit. Each Unit Owner shall have the right to
the exclusive use and possession of the Limited Common Elements,
access to which is available only through his Unit. The right to
the exciusive use and possession of the Limited Common Elements
as aforesaid shall be appurtenant to and run with the Unit of
such Unit Owner. Except as set forth in the preceding sentence,
Limited Common Elements may not be transferred between or among
Unit Owners.

6. ENCROACHMENTS AND EASEMENTS.

(a) If any part of the Common Elements encroaches or
shall hereafter encroach upon any part of any Unit, or any



shall hereafter encroach upon any part of any Unit, or any
part of any Unit encroaches or shall hereafter encroach upon
any part of the Common Elements, or any portion of any Unit
encroaches upon any part of amy Unit as a result of the
construction, repair, recomnstruction, settlement ox shifting
of the Buildings, valid easements for the maintenance of such
encroachment are hereby established and shall exist for the
benefit of such Unit or Common Elements so encroaching so long
as any part or all of the Building containing such Unit or
Common Elements so encroaching shall remain standing;
provided, however, that after the date this Declaratiom~is
recorded, a valid easement for the encroachment shall in no
event be created in favor of any owner of a Unit other than
DPeveloper or in favor of the owners of the Common Elements if
such encroachment occurred due to the willful conduct of said

oWner or OWNers.
(b) Easements are hereby declared and granted for

utility purposes, dincluding the right to install, lay,
maintain, repair and replace water mains and pipes, sewer

" lines, gas lines, telephone wires and equipment, electrical

conduits, wires and equipment over, under, aleong and on any
part of the Common Elements as they exist on the date of the

recording hereof.

(c) 211 easements and rights described herein are
easements appurtenant, running with the Parcel, and shall
inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any owner, purchaser, mortgagee
and other person having an interest in said Parcel, or amy

part or portion thereof.

{d) Reference in the respective deeds of conveyance, O
in any mortgage or other evidence of obligation, to the
easements and rights described in this Declaration, shall be
sufficient to create and reserve such easements and rights to
the respective grantees, mortgagees and trustees of such
parcel as fully and completely as though such easements and
rights were recited fully and set forth in their entirety in

such documents.

(e) Upon approval by at least 66 2/3 percent of the Onit
Owners, portions of the Common Elements may be dedicated to a
public body for purposes of streets or utilities. Amny action
pursuant to this subparagraph (e) of paragraph 6 must be taken
at a meeting of Unit Owners duly called for that purpose.

‘7. SALE OR OTHER ALIENATION.

] (a) Any Unit Owner who desires to sell his Unit or any
interest therein to any person shall first obtain from the
proposed purchaser a bona fide executed offer in writing,
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setting forth all the terms and conditions of said proposed
transaction. The offer shall be expressly subject to the
terms of this paragraph 7. If any Unit Owner receives such an
offer which he intends to accept, he shall accept such offer
subject to the terms of this paragraph 7 and give written
notice to the Association of such offer and acceptance,
stating the name and address of such proposed purchaser, the
terms of the proposed transaction, and such other information
as the Association may reasonably require, and shall furnish
a copy of such executed offer and acceptance to the
Association. During the period of thirty (30) days folloWing
receipt by the Association of such written notice, the
Association shall have the first right and option to purchase
such Unit (or to cause the same to be purchased by aay
designee or assignee, corporate or otherwise, of the
Association) upon the same terms and conditions as stated in
the aforesaid notice received by the Association. If
Association shall give written notice tc the Unit Owner
within said thirty (30) day period, of the exercise of its
first right and option, the transaction beétween the Unit Owner
and the Association or its designee shall be consummated upon
the same terms as set forth in the notice tc the Association.

Tf the Association shall give written notice to the
Unit Owner within said thirty (30) day period that it has
elected not to exercise such first right or option, or if the
Association shall fail to give any notice within said thirty
(30) day period, then the proposed transaction as described
and set. forth in the notice to the Association may be
consummated within ninety (90) days after the expiration of
said thirty (30) day period. If the Unit Owner £fails to
donsummate such transaction within such ninety (50) day
period, such Unit and all rights with respect thereto shall
again become subject to the first right and option of the
Association as herein provided. :

(b) Any Unit Owner who wishes to make a gift of his Unit
or any interest therein, or wishes to transfer his Unit or any
interest therein for a consideration other than cash, or notes
(secured or unsecured) of such transferee, or the assumption
of an existing indebtedness, to any person oxr persons who
would not be an heir at law of the Unit Owner under the Rules
of Descent of the State of Illinois were he or she to die
within sixty (60) days prior to the contemplated date of such
gift or other transfer, shall give to the Association notice
of his or her intent to make such gift or other transfer, not
less than sixty (60) days prior to the contemplated date
thereof. Said notice :shall state the contemplated date of
_ said gift or other transfer, the intended donee;oxr transferee,

and the terms in detail of such proposed other transfer and
such other information as the Association may reasonably
require. The Association shall have the first right and
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option to purchase said Unit or interest therein (or to cause
the same to be purchased by any designee or assignee,
corperate or otherwise, of the Association) for cash at fair
market wvalue which is to be determined by arbitration as
hereinafter provided in sub-paragraph (d).

(c) In the event that any Unit Owner dies leaving a
Will devising his Unit, or any interest therein, to any person
or persons not heirs at law of the deceased Unit Owner under
the Rules of Descent of the State of Illinois, and said Will
is admitted to probate, the Association shall have the fi¥st
right and option to purchase said Unit or interest therein (or
to cause the same to be purchased by any designee or assignee,
corporate or otherwise, of the Association) from the estate of
the deceased Unit Owner, or from the devisee or devisees named
in such Will if no power of sale is confirmed by said Will
upon the personal representative named therein, for cash at
fair market value which shall be determined by arbitration as
hereinafter provided in sub-paragraph (d).

(d) Within thirty (30) days after the appointment of a
personal representative for the estate of the deceased Unit
Owner, or the receipt by the Association of the written notice
referred to in sub-paragraph (b) hereof, as the case may be,
the Association on the one hand, and said owner of the Unit to
be ©purchased, or devisee or devisees, or personal
representatives as the case may be on the other hand, shall
each appoint a qualified real estate appraiser to act as
arbitrator and shall give written notice of such appointment
to the other party to the arbitration. If either party fails
to appoint an arbitrator, the arbitrator appointed by the one
party shall act as sole arbitrator. If each party has so
appointed an arbitrator, then within ten (10) days after the
appointment of the last to be appeointed of said arbitrators so
appecinted shall appoint another gqualified real estate
appraiser to act as the third arbitrator. If the two
arbitrators so appointed fail to agree upor a third
arbitrator, then such third arbitrator shall be appointed by
the American BArbitration Association upon application of
either party to the Arbitration. Within fifteen (15) days
after the appointment of the third arbitrator, the three
arbitrators will determine the fair market value of the Unit
or interest therein and shall thereupon give written notice of
such determination to: the Association and said owner ox
devisee or devisees, or personal representative, as the case
may be. If the three arbitrators fail t¢ agree on a fair
market value, then the mean average of the values fixed by the
three arbitrators shall be the fair market value. The
Association’s right to purchase the Unit or interest therein
at the price so determined shall expire sixty (60) days after
the receipt of notice of such fair market value; provided,’
however, that such first right and option to purchase shall
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expire seven (7) months after the appcintment of a pexsonal
representative of a deceased Unit Owner who is not empowered
to sell. The Association shall be deemed to have exercised
its first right and option if it tenders the required sum of
money to said owner or said devisee or devisees, or to said
personal representative as the case may be, within said option

period.

) (e) In the event any Unit or interest therein is sold at
judicial or execution sale (other than a mortgage foreclosure
sale), the person acquiring title through such sale shadl,
before taking possession of the Unit so sold, give thirty (30)
days’ written notice to the Association of his intention so to
do, whereupon the Association shall have the first right and
option to purchase said Unit or interest therein at the same
price for which it was sold at said sale. If said first right
and option is mot exercised by the Association within said
thirty (30) days after receipt of such notice, the aforesaid
option shall thereupon expire and said purchaser may
thereafter take possession of said Unit. The Association
shall be deemed to have exercised its first right and optiocn
if it tenders the required sum of money to the purchaser

within said thirty (30) day period.

(£) In the event a Unit Owner leases a Unit owned by
him, a copy of the executed lease and a copy of any sublease,
or assignment or lease, as and when executed, shall be
furnished by such lessor, sublessor, or assignor to the
Association, and the lessee, sublessee or assignee thereunder
shall be bound by and be subject to all the obligations of the
owner with respect to such Unit as provided in this
Declaration, and the lease, sublease or assignment shall
expressly so provide. The person making any such lease,
sublease or assignment shall not be relieved thereby from any
of ‘his obligations hereunder.

(g} The Association shall not exercise any option
hereinabove set forth without the prior written ccnsent of 66
2/3 percent of the Unit Owners which consent must be obtained,
if at all, during the period of thirty (30) days following
receipt by the Association of the notice described in
paragraph 7(a) hereof or thirty (30) days following
appointment of the personal representative as described in
paragraph 7(d) herecf, as applicable. The Association may bid
to purchase at any auction or sale of the Unit or interest
therein of any Unit Owner, deceased or living, which sale is
held pursuant to any order or direction of a court upon the
prior written consent of 66 2/3 percent of the Unit Owmers,
which consent shall set forth a maximum price which the
Association is authorized to bid and pay for the said Unit or
interest therein. .



(h)y The ‘terms of this paragraph 7 and the first right
and option herein provided for shall not be applicable to:

(i) The transfer or conveyance, by operation of law
or otherwise of the interest of a co=-cwner of any Unit,
to any other co-owner of the same Unit where such co-
owners hold title to such Unit or such beneficial
interest as tenants in common or as joint tenants;

(ii) the transfer by sale, gift, devise or
otherwise of any Unit or interest therein or beneficlal
interest of a land title holding trust in title to a Unit
te or for the sole benefit of any spouse, descendant,
ancestor or sibling (or the spouse of any such person) of

the transferor;

- (iii) the execution of a bona fide mortgage or
other security interest;

. {iv) the sale, conveyance or leasing of a Unit by
the holder of a mortgage or trust deed who has acquired
title to such Unit by deed in lieu of foreclosure or
foreclosure of a mortgage or trust deed on the Property,
or any Unit, provided such holder is a bank, savings and
loan association, insurance company or like institutional

mortgagee; and

(v) any sale, conveyance, lease or transfer of a
Unit by the Developer.

(1) Acquisition of Units or interests therein under the
provisions of this paragraph shall be made from the
Maintenance Fund. If said fund is insufficient, the
Associaticn shall levy a special assessment against each Unit
Owner other than the owner of the Unit which is to be acquired
by the Association in the ratio that his percentage of
ownership in the Common Elements bears to the total of such
percentages applicable to Units subject to said special
assessment, which assessment shall become a lien and may be
perfected and foreclosed in the manner provided in Section 9
of the Act with respect to liens for failure to pay a share of
the Common Expenses. Subject to the provisions of the Act and
Bylaws, the Association may borrow money to finance the
acquisition of Units or interests therein which acquisition is
authorized by this paragraph; provided, however, that no
financing may be secured by an encumbrance or hypothecation of
any portion of the Property other than the Unit or interest

therein to be acquired.

. (1) Um:.ts or interests therein acquired pursuant to the
terms of this paragraph, and all proceeds of any sale or -
leasing thereof, shall be held of record in the name of the
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Association for the use and benefit of the Unit Owners in the
same proportions that the Association could levy a special
assessment under the terms of subparagraph (1) hereof.
Subject to the prov:.s.xons of the Act and Bylaws, said Units or
interest therein shall be sold or leased by the Association
. for the benefit of such Unit Owners upon such pr:.ce and terms
as the Association shall determine.

. (k) Upon the written consent of all the members of the
Board, any of the rights or options contained in this
paragraph 7 may be released or waived and the Unit or interest
therein which is subject to the rights and options of the
Association set forth in this paragraph may be sold conveyed,
given or devised free and clear of the provisions of this
paragraph.

- (1) Upon the written request of any prospect:.ve
transfercr, purchaser, tenant or mortgagee of a Unit, the
Association, by its Secretary shall issue a written and
acknowledgment certificate evidencing:

(1) that the provision of this paragraph 7 have
been complied with or duly waived by the Association and
that the first right and optiecn of ‘the Association has
been terminated, if such is the fact;

{ii) that any conveyance, deed or lease is, by the
terms herecf, not subject to the provisions of this
paragraph 7, if such is the fact;

and such a certificate shall be conclusive evidence of the
facts contained therein.

8. THE ASSQCIATION.

{a) Developer, prior to the first annual meeting of Unit
Owners, or the Association, thereafter, may cause the
formation of an Illinois not-for-profit corporation for the
purpose of facilitating the administration and operation of
the Property and to act as the Association.

(b) Whether or not the Association is incorporated,

(i) each Unit Owner shall be a Member of such
Association, which membership shall terminate upon the
sale or other disposition by such Member of his Unit, at
such time the new Unit Owner shall automatically become
a Member thereof;

(ii) + the provisions of Exhibit "c" of this
Declaration shall be adopted as the Bylaws of such
Association;
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(iii) the name of such Association shall be
the Theater Condominiums Homeowners Association;
or a similar name.

9. INSURANCE, REPATR AND RECONSTRUCTION.

{(2a) The Asscciation shall acquire and pay for out

of the Maintenance Fund herein provided for, the following:

(i) Such insurance as the Association is
required to obtain under the provisions of the Act and
such other insurance as the Association deems advisgable
in the operation, and for the protection of the Common
Elements and the Units. Any losses under such policies
of insurance shall be payable, and all insurance
broceeds recoverable thereunder shall be applied and
disbursed in accordance with the provisions of thig
Declaration and the Act.

Each Unit Owner other than the Developer,
shall notify the Association in writing of any
additions, alterations or improvements to his Unit and
he shall be responsible for any deficiency in any
insurance loss resulting from his failure to notify the
Association. The Association shall use its reasocnable
effort to obtain insurance on any such additions,
alterations or improvements, if such.-Unit Owner
requests it to do so and if such Unit Owner ghall make
arrangements satisfactory to the Association to
reimburse it for any additional premiums attributable
thereto, and in the absence of insurance on such
additions, alterations or improvements, the Association
shall not be obligated to apply any insurance proceeds
to restore the affected Unit to a condition better than
the condition existing prier to the making of such
additions, alterations or improvements. All such
policies of insurance shall contain standard mortgage
clause endorsements in favor of the First Mortgage of
each Unit and shall provide that each such policy shall
not be terminated, cancelled or substantially modified
without at least 30 days prior written notice to the
mortgage of each Unit.

(ii) Comprehensive public liability and
property damage insurance in such limits as the
Association shall deem desirable, provided that such
limits shall not be less than $1,000,000.00 per
occurrence for personal injury and/or property damage,
inguring the Association, the members of the Board, the
managing agent, if any, and their respective agents and
employees, and the Unit Owners from any liability in
connection with the Property.

(1ii) Such other forms of insurance as the
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Association shall elect to effect ‘including such
workmen’s ccmpensation insurance as may be necessary to
comply with applicable law.

(iv) In the event the Federal Home Loan Mortgage
Corperation (FELMC) is a mortgagee or an assignee of a
mortgage with respect to any Unit, a fidelity bond or
bonds to protect against dishonest acts on the part of
the officers, directors, trustees and employees of the
Association and all others who handle or are responsible
for handling funds of the Association shall be purchased.
Such bond or bonds shall name the Assoclation as an
obligee and shall be in an amount at least egual to 150
percent of the estimated annual Common Expenses including
Reserves, unless a different amount is required by the
FELMC. Such bond or bonds shall centain a waiver of

- defense based upon the exclusion of persons who serve
without compensation from the definition of "employee".

(b) Except as otherwise provided in this Declaration,
premiums for all insurance obtained or maintained by the
Association and the cost of any appraisal which the
Association deems advisable in connection with any insurance,

shall be Common Expenses.

(c) The Association shall secure insurance policies that
will provide for the following;

(i') with respect to the insurance provided for in
{a)(ii) of this paragraph, £or coverage of cross
liability claims of one insurance against another; and

(ii) a waiver of any rights of subrogation by the
insurance company against any named insured.

1d} The Association may, but shall not be required to,
secure polices providing:

(i) with respect to the insurance provided for in
{a)(i) of this paragraph, that the policy cannot be
cancelled, invalidated or suspended on account of the
conduct of any one or more individual Unit Cwner;

{ii) with respect to the insurance provided for in
(a) (i) of this paragraph, that the insurer shall not have
the option to restore the property, if the property is
sold or removed from the provisions of the Act.

. (e} Each Unit Owner shall be responsible for insurance
coverage on the furnishings and other items of personal
property belonging to a Unit Owner and insurance for his
personal liahility to the extent not covered by insurance

12
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maintained by the Association.

(f) Upon the cancellation of any policy of insurance
which the Association is required to obtain hereunder, the
Association shall notify each party insured thereunder of such

cancellation.

(g) In the event of fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the Unit(s),
shall be applied to restore the Unit(s) to substantially the
same condition in which it existed prior to the fire or other
disaster, with each Unit and Common Elements to have the same
vertical and horizontal boundaries as before the fire or other

disaster. A

. (h) If, in the event of fire oxr other disaster, the
insurance proceeds are insufficient to restore the Unit(s) as
set forth in the preceding subparagraph, then,

. (i) the Board shall cause a meéting of Unit Owners
to be held not later than the first to occur cf (a) the
expiration of thirty (30) days after the final
adjustments of the insurance claims or {b) the expiration
of ninety (90) days after the fire or other disaster
which caused the damage.

(1i) At such meeting, the Board shall present an
estimate of the cost of repair or recenstruction,
together with an estimate of the part thereof which must
be raised by way of special assessment.

) (1iii) The Unit(s) shall be restored and the
' proposed special assessment shall be levied only upon the
¢ote of 75 percent of the Unit Owners.

{iv) If the Unit Owners do not vote to restore the
Unit(s) at the meeting provided for in (i) above, then
the Board may, at its discretion, call another meeting of
Unit Owners to reconsider the questions. If the Unit
Owners do not vote to restore the Unit(s) within 180 days
after the fire or other disaster, then the Board may (but
shall not be required ta) Record a notice as permitted

under the Act.

(v) If the Unit Owners do not vote to restore the
Unit(s) under the provisions of the immediately
preceding subparagraph and the Board does not Record a
notice as permitted under the Act, then the Unit Owners
may, with the consent of all First Mortgagees, withdraw
any Unit(s) so affected by such fire or other disaster
from the Act. Upon the withdrawal of any Unit or portion
thereof, the percentage of interest in the Common
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elements pertinent to such Unit shall be reallocated
among the remaining Units on the basis of the relative
percentage interest of the remaining Unita. If only a
portion of a Unit is withdrawn, the percentage of
interest pertinent +to that Unit shall be reduced
accordingly, upon the basis of diminution of the market
value of the Unit as determined by the Board. The
allocation of any insurance, or other proceeds to any
withdrawing or remaining Unit Owner shall be on an
equitable basis, which need not be a Unit’s percentage of
interest in the Common Elements. Any insurance or otHer
proceeds available in connection with the withdrawal of
any portion of the Common Elements not necessarily
including the limited Common Elements, shall be allocated
on the basis of each Unit Owner’s percentage of interest
; in the Common Elements. Any such proceeds available from
- the withdrawal of Limited Common Elements shall he
distributed in accordance with those entitled to their
use. Upon the withdraw of any Unit.or portion therecf,
the responsibility for the payment of assessments on such
Unit or portion thereof so withdrawn shall cease or shall

be equitably reduced.

10. SEPARATE REALT ESTATE TAXES. It is understood that real
estate taxes are to be separately taxed to each Unit Owner for his
Unit and its corresponding percentage of ownership of the Common
Elements, as provided in the Act. In the event that for any years
such taxes are not separately taxed to each Unit Owner, but are
taxed to the Property as a whole, then the Association shall
collect from each Unit Owner his proporticnate share thereof in
accordance with his respective percentage of ownership of the
Common Elements and such taxes, levied on the Property as a whole,
shall be considered a Commorn Expense.

11. _USE AND .OCCUPANCY OF UNITS AND COMMON ELEMENTS. The
Units and Common Elements shall be used and occupied as follows:

{(2) No part of the Property shall be used for other than
housing and the related common purposes for which the Property
was designed. ' Each Unit or any twe or more adjoining Units
used together shall be used as a residence for a single family
or such other use as permitted by this Declaration and for no

other purposes.

(b) No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational, or
otherwise, designed for profit, altrvism, exploration, or

- otherwise, shall be conducted, maintained, or permitted on any
part of the Property. No "For Sale" or "For Rent" signs,
advertising or other displays shall be maintained or permitted’
on any part of the Property except at such locations and in
such form as shall be determined by the Association. The
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right is reserved by Developer or its agent or agents, to
Place "For Sale® or “For Rent" signs on any unsold or
unoccupied Units, and on any part of the Common Elements, and
the right is hereby given to any mortgagee, who may become the
Owner of any Unit, to place such signs on any Unit owned by
such mortgagee. Until all the Units are sold and conveyed,
Developer shall be entitled tc access, ingress .and egress, to
the Property as it shall deem necessary in connéction with the
sale of, or work in, the Building or any Unit. Developer
shall have the right to use any unsold Unit or Units as a
model for sales or for display purposes, and to relocate the
same from time to time, and to maintain on the Property, until
the sale of the last Unit, all models, sales offices and
advertising signs or banners, if any, and lighting in
connection therewith.

- (c) Each Unit Owner shall be obligated to maintain and
keep his own Unit and the Limited Commen Elements appurtenant
thereto in good, clean, order and repair, The use and
covering of the interior and exterior surfaces of windows,
whether by draperies, shades or other items visible on the
exterior of the building shall be subject to the rules and
regulations of the Association. Notwithstanding this
provision, the Association shall maintain and repair the
exterior walls of the Units and the driveways and outside
garden areas which constitute a portion of the Limited Common

Elements of each Unit.

(d) Nothing shall be done or kept in any Unit or any
Common Element which will increase the rate of insurance on
the Property, or contents thersof, applicable for residential
use, without the prior written consent of the Association. No
Unit Owner shall permit anything to be done or kept in his
Unit or in the Common Elements which will result in the
cancellation of any insurance maintained by the Association,
or which would be violation of any law. No waste shall be
committed in the Common Elements.

(e) Unit Owners shall not cause or permit anything to be
hung or displayed on the outside of windows or placed on the
outside walls of the Unit(s) and no sign, awning, canopy,
shutter, radio, satellite dishes or television antenna (except
as installed as of the date this Declaration is recorded or
except as thereafter installed by Developer or the
Association) shall be affixed to or placed upon the exterior
walls or roof or any part thereof or on the Common Elements,
without the prior written consent of the Association.
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No air conditioning Unit of whatever type other than those

installed as of the date this Declaration is recorded or those
thereafter installed by Developer or the Association may be
installed without the prior written permission of the Association.

(f) No apimals, livestock, foul or poultry of any kind
shall be raised, bred or kept in any Unit or in the Common
Elements, except that household pets, such as dogs or cats,
may be kept in Units, subject to rules and regulations adopted
by the Association. No household pet, such as dogs or cats
shall be kept or maintained at any. time in outside pens or
enclosures and outdoor pens or oOther facilities for animals

are strictly forbidden.

; (g} No noxious or offensive activity shall be carried on
¥n any Unit or in the Commen Elements, nor shall anything be
done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the other Unit Owners or

occupants. :

(h) BExcept as constructed or altered by or with the
permission of Developer or the Association, nothing shall be
done to any Unit or in, omn or to the Common Elements which
would impair the structural integrity, safety or soundness of
- any Unit or which would structurally change the Unit..

(1) No clothes, sheets, blankets, laundry or other
articles of any kind shall be hung out or exposed on any part
of the Common Elements. The Common Elements shall be kept
free and clear of rubbish, debris and other unsightly

materials.

(j) Each Unit Owner and the Association hereby waive and
release any and all claims which he or it may have against any
octher Unit Owner, the Association, members of the Board,
Developer and their respective employees and agents, for
damage to the Common Elements, the Units, or any .other
personal property located in the Units, or Common Elements,
caused by fire or other casualty or amy act or omission
referred to in paragraph 1ll{k), to the extent that such
damages are covered by fire or other form of hazard insurance.

“(k) If the act or omission of a Unit Owner, or of a
member of his family, a household pet, guest, occupant or
visitor of such Unit Owner, shall cause damage to the Common
Elements or te a Unit or Units owned by others, oI
maintenance, repairs or replacements shall be required which
would otherwise be at the Common Expense, then such Unit Cwner
shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, to the
extent such payment is not waived or released under the
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provisions of paragraph 11(j).

(1) Any release or waiver referred to in paragraph 12(j)
and 11(k) hereof shall be valid only if such release or waiver
does not affect the right of the insured under the applicable
insurance policy to recover thereunder. :

(m) This paragraph 11 shall not be construed to prevent
or prohibit a Unit Owner from maintaining his perscnal
professional library, keeping his personal business or
professional records or accounts, handling his persomal
business or professional telephone calls, oxr conferring on a
limited basis with business or professional associates,

clients or customers, in his Unit.

- (n) No trailer, camper, mobile home, house car,
commercial vehicle, truck (other than standard size pickup
truck or standard size van), boat, inoperable automobile, or
similar equipment shall be permitted to remain upon any
pertion of the Propexty, other than temporarily, unless placed
or maintained within an enclosed garage. Commercial vehicles
shall not include sedans or standard size vans and pickup
trucks which are used both for business and personal use,
provided that any signs or markings of a commercial nature on
such vehicles shall be unobtrusive and inoffensive as
determined by the Association. No unlicensed motor vehicles
shall be operated upon the Property.

(o) All rubbish, trash and garbage shall be regularly
removed from the Property, and shall not be allowed to
accumulate thereon. Trash, garbage and other waste shall not
be kept except in sanitary containers. All equipment for the
storage or disposal of such materials shall be kept in a clean
and sanitary condition. All eguipment, garbage cans, wood
piles or storage piles shall be kept clean and cencealed from
view of other Units, streets and common areas. The
Association shall be responsible for the removal of garbage

from central pickup points.

(p) No building, fence, wall, cbstruction, outside or
exteriocr wiring, patio cover, tent, awning, carport, carport
cover, improvement structure of any kind shall be commenced,
installed, erected, painted, repainted oxr maintained upon the
Property, nor shall any alteration or improvement of any kind
be made thereto until the same has been approved in writing by

the Association.

(q} Reasonable regulations concerning use of the
Property may be made and amended from time to time by the
Association in the manner provided by its Articles of
Incorporation and Bylaws. Copies of such requlations and
amendments, if any, shall be furnished by the Asscciation to
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all Unit Owners and Occupants of the Units upon reguest.

12. VIOLATION OF DECLARATION. The violation of any rule or
regulation adopted by the Association or the breach of any covenant
or provision herein or in the Bylaws contained, shall, in addition
to any other rights provided for in this Declaration or the Bylaws,

give the Association the right:

(a) to enter upon the Unit, or any portion of the
Property upon which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense~df
the defaulting Unit Owner, any structure, thing or condition

that may exist thereocn contrary to the intent and meaning of

) the provisions hereof, and neither the Association nor the

» officers, emplovees O agents thereof shall thereby be deemed

gquilty in any manner of trespass; OT

(b) to enjoin, abate or remedy bﬁr appropriate legal
proceedings, either at law or in equity, the continuance of
any breach; or ‘

(c) to take possession of such Unit or Owners interest
in the Property and to maintain an action for possession of
such Unit in a manner provided for by law.

(d) 7o determine the rights of the Unit Owner to
continue to occupy, use O control the Unit owned by bim and
fo maintain an action to sell such Unit by judicial sale. In
such event, the proceeds of such judicial sale shall first be
paid to discharge any existing £irst mortgage and then to pay
all court costs, reasonable attorney fees and other expenses
of the proceeding and sale, all of which shall be taxed

against the defaulting Unit Owner in said decree.

4 provided, howevery, that except in the case of
emergency where damage to property or & person is threatened,
the Association shall not take any such action unless it has
(a) first given the Unit Owner alleged to have violated any
restriction, condition or regulation adopted by the
Association or to be in breach of any covenant or provision
herecf or in the Bylaws contained, a hearing on such
allegations pursuant to rules and regulations adopted by the
Association, (®) the Association shall determine such

s allegations to be true and (c) the Unit Owner shall not have
desisted from such violation or breach or shall not have taken
such steps as shall be necessary to correct such violation or
breach within such reasonable period of time as determined by

- the Association and indicated to the Unit Ownel. Any and all
cost and expenses incurred by the Association in the exercise
of its authority as granted in this paragraph 12, ©OF in
enforcing a Unit Owner’s breach of the Bylaws or the rules and
regulations of the association including but not limited to
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court costs, reasonable attorney fees as determined by a court of
competent jurisdiction, and the cost of labor and materials shall
be paid by the Unit Owner in violation and, until paid by such
Unit Owner, shall constitute a lien on the interest of such Unit
Owner in the Property, which lien may be perfected and foreclosed
in the manner provided in Section 9 of the Act with respect to
liens for failure to pay a share of the Common Expenses. Any
such liens shall be junior and subordinate to the lien of the
first mortgage with respect to such Unit.

Any balance of proceeds after satisfaction of such
charges and any unpaid assessments hereunder or any liens shall
be paid to the Unit Owner.

13. ANNEXING ADDITIONAL PROPERTY .

(a) Developer reserves the right from time to time, within
seven years of the date of the recording of this Declaration, to
annex and add to the Parcel and Property and thereby add to the
condominium created by this Declaration, all or any portion of
the additional units and additional land depicted in plat of
Theater Condominiums recorded in the Adams County Recorders
Office on November 12, 1996 in Book 15 of plats at page 740.

Said contemplated additional units and additional real estate is
labeled “Future Development” on said plat, which said plat is
made a part hereof by reference. Such amendment shall be made by
recording an amended plat in accordance with Section 5 of the Act
and an Amended Declaration in accordance with Section & of the
Act. No rights of any character whatsoever within the additional
land attach to any owner except as to that portion described on
Exhibit “A” and except as to that pertion described in any
recorded Amended Declaration annexing and adding such portion to
this Declaration as part of the condominium created by this
Declaration.

(b) Each Amended Declaration shall include an amended
Exhibit “A“, (the legal description of portions of additional
land already subject to the provisions of the Act) which shall
amend Exhibit “A” hereto by setting forth the amended legal
description of the Parcel to include the additional parcel or
parcels annexed hereto, as well as a separate legal description
of such addition. The Amended Declaration shall also contain an
amended Plat which shall amend Exhibit “D~ showing the boundaries
of such addition and the entire Parcel as amended, and
delineating the additional Units of such addition, all in
accordance with Section 5 of the Act.

Each Amended Declaration shall also include an amended
Exhibit “B“ which shall amend Exhibit *“RB” hereto by setting forth
the amended percentages of the undivided interest in the Common
Elements (as amended and added to by such Amended Declaration)
allocated to each Unit (including all previous Units and the
additional Units added by such Amended Declaration).

(e Portions of the additiocnal land may be added from

19



time to time and at different times without limitation on the
order of such additions. Such additional land may be added
without limitations fixing the boundaries of the portions
added from time to time and without limitations on the
location of improvements to be built on the additional land.
However, the maximum number of Units to be constructed on the

additional land, shall be thirty-six.

. (d) BAny additional Buildings and Units which are made a
part of the Property pursuant to this paragraph 13 shall be
compatible with and substantially the same in style, fleoor
plan, size and construction as the Units currently located cn

the Property.

{(e) The percentage of undivided ownership interest in
the Common Elements as amended by such Amended Declaration,
and as set forth in the amended Exhibit *B" shall be
determined and adjusted in the following manner.

. The Common Elements as amendéd by such Amended
Declaration shall be deemed to consist of:

(i) the Common Elements as existing immediately
prior to the recording of such BAmended Declaration
(hereinafter referred +to as the "Existing Common
Elements"); and ‘

(1i) the Common Elements added by such Amended
Declaration (herelnafter referred to as the "Added Common
Elements"}.

) The Units as amended by such Amended Declaration
shall be deemed to consist of:

. (iii) The Units as existing immediately prior to
the recording of such Amended Declaration (hereinafter
referred to as the "Existing Units"); and

. (iv) the Units added by such Amended Declaration
(hereinafter referred to as the "Added Units").

The value of each of the Added Units shall be added
to the aggregate value of the Existing Units and the
total thereof shall be deemed to be the new value of the
Property as a whole. "Value" as used in this paragraph
shall be determined by Developer as of the date of the
recording of the Amended Declaration. Such determination
by Developer shall be conclusive and binding upen all
Unit Owners, mortgagees and other parties who then or in
the future have any interest in the Property.

The percentage of undivided ownership interest,
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as amended, and adjusted by such Amended Declaration, in
the entire Common Elements, consisting of the Existing
Common Elements plus the Added Common Elements, to be
allocated among all the Units, consisting of the Existing
Units plus the Added Units, shall be computed by taking
as a basis the value of each Unit in- relation to the
value of the Property as a whole, determined ag

aforesaid.

The Existing Units shall be entitled to their
respective percentages of ownership, as amended "#nd
described and set forth in amended Exhibit "B" attached
to such Amended Declaration, in the Added Common Elements
as well as in the Existing Common Elements.

. Each and all of the provisions of this

- Declaration and the Exhibits attached hereto, as amended
by each such successive Amended Declaration and the
amended Exhibits attached thereto, shall be deemed to
apply to each and all the Units, inclfiding all such Added
Units as well as all Existing Units, and to all the
Common Elements, including all such Added Common Elements
as well as Existing Common Elements. :

The recording of an Amended Declaration shall
not alter or affect the amount of any liens for Common
Expenses due from any Existing Unit Owners prior teo such
recording, nor the respective amounts thereto assessed to
or due from Existing Unit Owners for Common Expenses or
other assessments.

) (f) The lien of any mortgage encumbering any Existing
Unit, together with its appurtenant percentage of undivided
ownership interest in Existing Common Elements, shall
automatically be deemed to be adjusted and amended when an
Amended Declaration is recorded, in accordance with the
respective percentage of undivided ownership interest in the
Common Elements for such Exiting Units as set forth in the
amended Exhibit "B" attached to such Amended Declaration, and
the lien of such mortgage shall automatically attach in such
percentage to the Added Common Elements.

(9) Each and all of the Unit Owners, of all Existing
Units and of all Added Units hereafter, and their respective
mortgagees, grantees, heirs, administrators, executors, legal
representatives, successors and assigns, by the acceptance of
any deed or mortgage or other interest or with respect to any
of such Units, shall be deemed to have expressly agreed,
assented and consented to each and all of the provisions of
this Declaration, with respect to the recording of any and all
Amended Declarations as aforesaid which may amend, adjust and
reallocate from time to time their respective percentages of
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undivided ownership interest in the Common Elements including
the Existing Common Elements and Added Common Elements, from
time to time as hereinabove provided; and hereby further agree
to each and all of the provisions of each and all of said
Amended Declarations which may hereafter be recorded in
accordance with the foregoing provisions of this Declaration.

(h) Each and all of the Unit Owners, of all Existing
Units and of all Added Units hereafter, and their respective
mortgagees, grantees, heirs, administrators, executors,legal
representatives, successors and assigns, by their acceptarmre
of any deed or mortgage or other instrument in or with respect
to any of such Units, further acknowledges, consents and
agrees, as to each such Amended Declaration that is recorded,

as follows:

- (i) The portion of the additiocnal land described in
each such Amended Declaration shall be governed in all
respects by the provisions of this Declaration.

(ii) The percentage of ownership in the Common
Elements appurtenant to each Unit shall automatically be
shifted and reallocated to the extent set forth in each
such recorded Amended Declaration and upon the recording
of each such Amended Declaration, the amount by which
such percentage appurtenant to a Unit is reduced, as set
forth in each such recorded Amended Declaration, shall
thereby be deemed to be released and divested from such
Unit Owner and reconveyed and reallocated among the other
Unit Owners as set forth in such recorded Amended

Declaration.

(iii) Each deed, mortgage or other instrument
affecting a Unit shall be deemed given subject to the
conditional limitation that the percentage of ownership
in the Common Elements appurtenant to each Unit shall,
upon the recording of each Amended Declaration, be
divested pro tanto to the reduced percentage set forth in
such " Amended Declaration and vested amcng the other
Owners, mortgagees and others owning an interest in the
other Units in accordance with the terms and percentages
of each such recorded Amended Declaration.

(iv) A right of revocation is hereby resexved by
the grantor in each such deed, mortgage or other
instrument of a Unit to so amend and reallocate the
percentage of ownership in the Common Elements
appurtenant to each Unit.

(v) The percentage of ownership in the Common.

Elements appurtenant to each Unit shall include and be
deemed to include any additional Common Elements annexed
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hereto by a recorded Amended Declaration and each deed,
mortgage or other instrument affecting a Unit shall be
deemed to include such additional Common Elements and the
ownership of any such Unit and the lien of any such
mortgage shall automatically include and attach to such
additional Common Elements as such Amended Declaration

are recorded.

(vi) Each Owner shall have a perpetual easement,
appurtenant to his Unit, for the use of any additional
Common Elements annexed thereto by and described in -any
recorded Amended Declaration, for the purposes therein
set forth, except as to any portion the use of which is
limited by exclusive easements granted to the Owners of
specific Units which may be provided by any such Amended
Declaration, or this Declaration and except as to any
portion which may be designated as Limited Elements.

(vii) Each Owner by acceptance of the deed
cenveying his Unit agrees for himself and all those
claiming under him dincluding mortgagees that this
Declaration and each Amended Declaration is and shall be
deemed to be in accordance with the Act and for purposes
of this Declaration and the Act, any change in the
respective percentage of ownership in the Common Elements
as set forth in each such Amended Declaration shall be
deemed to be made by agreement of all Unit Owners.

{viii)} The Developer reserves the right to amend
this Declaration in such manner and each Unit Owner
agrees to execute and deliver such documents necessary or
desirable to cause the provisions cof this paragraph 13 to
comply with the Act as it may be amended from time to

time.

{ix) The foregoing provisions of this Declaration
and in deeds and mortgages of the Units and Common
Elements contain and will contain clauses designed to
accomplish a shifting of the Common Elements. None of
said provisions shall invalidate the other, but each
shall be deemed supplementary to the other toward the end
that a valid shifting of the Common Elements can be

accomplished.

ENTRY BY ASSOCIATION. The Association or its officers,

agents or employees may enter any Unit when necessary in connection
with any painting, maintenance, repair or reconstruction for which
the_ Association is responsible, or which the Association has a
right or duty to do. Such entry shall be made with as little

" inconvenience to the Unit Owner as practicable, and except in the

event of emergency shall be done upon reasonable notice to the Unit.

Owner.

Any damage caused thereby shall he repaired by the
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Association as a Common Expense.

15. GRANTEES. Each Grantee of the Developer, each purchaser
under articles of agreement for deed and each tenant under a lease
accepts the same subject to all easements, restrictions,
conditions, covenants, reservations, liens and charges, the Bylaws,
rules and regqulations of the Association, if any, and the
jurisdiction, right and powers created or reserved by this
Declaration, and the provisions of the Act, as at any time amended,
and all easements, rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all

impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in said land,
shall inure to the benefit of each grantee in like manner as though

the provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance.

16. FAILURE TO ENFORCE. No terms, cbligations, covenants,
conditions, restrictions or provisions imposed hereby or contained
herein shall be abrogated or waived by any failure to enforce the
no matter how many violations ox breaches may occur.

same,

17. NOTICES. Whenever any notice is required to be given
under the provisions of this Declaration, or the Bylaws, a waiver
thereof in writing by the person or persons entitled to such notice
whether before or at the time stated therein, shall be deemed
equivalent to the giving of such notice, provided such waiver or
the time of same is not contrary to the provisions of the Act.
Notices regquired to be given to any devisee or personal
representative of a deceased Unit Owner shall be delivered by mail
to such party at his or its address appearing in the records of the
court wherein the estate of such deceased Owner is being
administered. )

18. AMENDMENTS. Except as hereinafter otherwise provided,
the provisions of paragraphs 1, 2, 3, 4, 5, 6 and this paragraph 18
of this Declaration, may be amended, changed or modified -by an
instrument in writing setting forth in such amendment, change or
modification, signed and acknowledged by all members of the Board,
~all of the Unit Owners and each mortgage having a bona fide lien of

recovering against any Unit. Except as herein otherwise provided,

other provisions of this Declaration may be amended, changed or
modified upon approval by all members of the Board and at least 75

percent of the Unit Owners, by an instrument in writing setting
forth such amendment, change or modificatien, signed and
acknowledged by an authorized officer of the Board and containing
_an affidavit by an officer of the Association certifying that (i)

at least 75 percent of the Unit Owners have approved such
amendment, change or modification and (ii) a copy of the amendment, .
change, or modification has been mailed by certified mail to all
mortgagees having bona fide liens of record against aay Unit, not
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less than ten (10) days prior to the date of such affidavit. The
approval of 51 percent (by percentage ownership) of Units which are
subject to a mortgage or trust deed shall be required to materially
amend any provision of the Declaration or Bylaws or to add any
material provisions thereto, which establish, provide for, govern

or regulate any of the following:

(1) Voting;

(2) Assessments, assessment liens or subordination of
such liens; : -

{3) Reserves for maintenance, repair and replacement of
Common Elements; N

. (4) Insurance or fidelity bonds;
(5) Rights to use of the Common Elements;

(6) Responsibility for maintenance and repair of the
Common Elements;

{7) The annexation or withdrawal of property to or from
Kings Pointe Condominium;

(8) Boundaries of any Unit;

(9) Interests in the Common Elements or Limited Common
Elements;

. {10) Convertibility of Units into Common Elements or of
Common Elements into Units;

{11) Leasing of Units;

112) Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer or
otherwise convey his Unit in the condominium; .

Any amendment, change or modification shall conform to the
provisions of .the Act and shall be effective upon recording
thereof. No change, modification or amendment which affects the
rights, privileges or other obligations of Developer shall be
effective without the prior written consent of the Developer. The
Bylaws may be amended in accordance with the provisions of Article

XIV thereof.

- 19. ARBITRATION. Any controversy between Unit Owners or any
_claim by a Unit Owner against the Association or another Unit Owner
arising out of or relating to the Declaration, Bylaws or rules and
regulations of the Association, if any, shall be settled by
‘arbitration in accordance with the Rules of the B2american
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Arbitration Associaticn and judgment upon the award rendered by the
arbitrator may be entered in any court having jurisdiction thereof.

20. CONDEMNATION. In the event of a taking or condemnation
by competent authority of any part of the Property, the Association
shall, if necessary, restore the improvements cn the remaining
portion of the Property to conform as closely as possible to the
general design, structure and materials used with respect to the -
improvements as they existed prior to the taking or condemmation.
In the event that part or all of one or more Units is taken or
condemned, then the portion sc taken or condemned shall be deefffed
to have been removed from the provisions of the Act and the
percentage of ownership interest in the Common Elements allocated
to such Unit or port:.ons thereof (as determined by the Board on the
basis of diminution in market value of the Unit) shall be
reallocated among the remaining Units on the basis of the relative
percentage of ownership interest in the Common Elements of the
remaining Units. In such cases, the Declaration and the Plat shall
be amended accordingly, pursuant to the provisions of the Act. The
allocation of any condemnation award, or othér proceeds to any
w:.thd.raw:.ng or remaining Unit Owners shall be on an equltable
basis, which need not be a Unit’s percentage of interest in the
Common Elements. Any condemnaticn award or other proceeds
available in connection with the withdrawal of any portion of the
Common Elements, not necessarily including the Limited Common
Elements, shall be allocated on the basis of each Unit Owner’s
percentage of interest in the Common Elements. Any such proceeds
available from the withdrawal of Limited Common Elements shall ke
distributed in acecordance with the interest of those entitled to
their use. Upon the withdrawal of any Unit or portion therecf, the
responsibility for the payment of assessments on such Unit or
portion thereof so withdrawn shall cease or shall be eguitably

reduced.

21. VIOLATIONS OF CERTAIN RULES. If any of the options,
. privileges, covenants or rights created by this Declaration shall
be unlawful or wvoid for violation of (a) the rule against
perpetuities or some analogous statutory provision, (b) the rule
restricting restraints on alienation, or (c) any other statutory orx
common law rules’ imposing time limits, then such provision shall
continue only until twenty-one (21) years after the death of the
survivor of the now living lawful descendants of Bill Clinton, the
now incumbent President of the United States.

22. SEVERABILITY. The invalidity of any restriction hereby
impcsed, or of any provision herecf, or of any part of such
restriction or provision shall not impair nor affect in any manner
the . validity, enforceahility or effect of the rest of this
Declaration and all the terms hereof are hereby declared to be

' severable.

23, CCHSTRUCTION. The provisions of this Declaration shall
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be liberally construed to effectuate its purpose of creating
a uniform plan for the development and operation of a first
class condominium development.

24. TRUSTEES. 1In the event title to any Unit should
be conveyed to a land title holding trust, under which all
powers of management, operation and control of the premises
remain vested in the trust beneficiary of beneficiaries,
then the trust estate under such trust, and the
beneficiaries thereunder from time to time shall be liable
for payment of any obligation, lien or indebtedness or
chargeable or created under this Declaration or the Bylaws
against such Unit. No claim shall be made against any such
title helding trustee perscnally for payment of any claims,
lien or obligation hereby created, and the trustee shall not
be obligated to sequester funds or trust property to apply
in whole or in part against any such lien or obligation, but
the amount thereof shall continue to be a charge oxr lien
upon the premises notwithstanding a transfer of beneficial
interest or the title of such real estate.

25. CAPTIONS. Captions are inserted in this
Declaration for convenience and reference only and will not
ke taken in any way to limit or describe the scope of this
Declaration or any of its provisions.
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EXHIBIT “A*

Part of lots 8 and 9 in Block 117 of John Woods Addition to
the City of Quincy, County of Adams, State of Illinois
described as follows to wit; COMMENCING at the Northwest
corner said Lot #8; thence East along the North line said
Lot #8 a distance of 125.17 feet; thence South 01 28° 35"
East 40.08 feet; thence South 31 58‘ 10" West 23.38 feet;
thence West parallel to the North line said Lot #8 a
distance of 112.31 feet to a point on the West line said Lot
#9; thence North along the West line Lot #9 and 8 a distance
of 59.94 feet to the point of beginning containing 0.17

acres.
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Suite

300

400

EXHIBIT “B”

Percentage of Ownership
Interest in the
Common Elements

50%

50%
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EXHIBIT “C”

BYLAWS
OF
THEATER CONDOMINIUMS HOMEOWNERS ASSOCIATION

ARTICLE I
Name of Association

The name of the Association is Theater Condominiums
Homeowners Association, hereinafter referred to as the
“Association”.

ARTICLE II
Offices

The Association shall have and continuously mgintain in this
state a registered office and a registered agent whose
office is identical with such registered office, and may
have other offices within or without the State of Illinois
as the Board may from time to time determine. The
Association’s principal office shall be maintained at 635
South 13th Street, Quincy, Illinois 62301.

ARTICLE III
General Provisions

The Association is responsible for the overall
administration of the Property through its duly elected
Board. Whether or not incorporated, the Association shall
have such powers, not inconsistent with the Act, as are now
or may hereafter be granted by the general Not-for-Profit
Corporation Act of the State of Illinois. The Association
shall have and exercise all powers necessary or convenient
to effect any or all other purposes for which the
Association igs organized and to do every other act not
inconsistent with law which may be appropriate to promote
and obtain the purposes set forth in the Act or the
Condominium instruments.

ARTICLE IV

Members

SECTION 1. (Classes of members, membership and
termination thereof. The Association shall have one class
of Members. The designation of such class and the
qualifications of the Members of such class be as follows:
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Each Unit Owner shall be a member of the Association
which membership shall terminate upon the sale or other disposition
of such Member’s Unit, at which time the new Unit Owner shall
automatically beccme a Member of the Association. Such termination
shall not relieve or release any such former Unit Owner from any "~
liability or obligation incurred under or in any way connected with
the Condominium or the Association during the .period of such
ownership and membership in the Association. Furthermore, such
termination shall not impair any rights or remedies which the Board
or others may have against such former Unit Ownexr arising from, or
in any way connected with, such ownership and membership and the
covenants and obligations incident thereto. No certificates of
stock or other certificates evidencing membership shall be issued

by the Associatioen.

“

SECTION 2. Yotes ‘and Voting Rights.

(a) Until the date of the first annual meeting of the
Members, as provided in ARTICLE V, Section 1 hereof, no Member
of the Association shall have the right to elect the Board of
Managers. All such Members of the Board of Managers shall be
appointed and shall hold office as provided in ARTICLE VI,
Section 2 of these Bylaws.

(b) Commencing with the date of the said first annual
meeting of the Members, there shall be one vote for éach Unit.

(¢) 1If a Unit is owned by more than one person, the
voting rights with respect to such unit shall not be divided,
but shall be exercised as if the Unit Owner consisted of only
one person in accordance with the proxy or other designation
made by the Members constituting such Unit Owmer.

{d) Any specified percentage of the Members, whether
majority or otherwise, for purposes of voting or for all
purposes and wherever provided in these Bylaws, shall mean
such percentage of the total number of votes hereinabove set

forth.

SECTION 3. Transfer of Membership. Membership in the
Association is not transferrable or assignable, except as provided
in ARTICLE IV, Section 1 hereof.

ARTICLE V
Meeting of Members

. _ SECTION 1. Annual Meeting. The first annual meeting of the
Members shall be held on such date as fixed by the Developer, whichk

- date shall in no event be later than the earlier of three years

from the date the Declaration is recorded in the office of the
Recorder of Adams County, Illinois, (b) sixty (60) days from the
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date when 75% of the Units have been conveyed by the Developer or
{c) such earlier time as selected by the Developer.' Thereafter, an
annual meeting of the Members for the purpose of electing Board
Members and for the transaction of such other business as may come
before the meeting shall b held on such date as is selected by the
Board which date is within Thirty (30) days before or after the
anniversary of the first annual meeting of the Members. If the
election of Members of the Board shall not be held on the day
designated herein for any annual meeting, or at any adjournment
thereof, the Board shall cause the election to be held at a special
meeting of the Members called as soon thereafter as conveniently

may be.

SECTION 2. Special Meetings. Special meetings of the Members
may be called by the President, the Board or not less than 33 1/3

percent of the Members, the notice for which shall specify the
matters to be considered at such special meeting. All matters to
be considered at special meetings of the Members called by not less
than 33 1/3 percent of the Members shall first be submitted in
writing to the Board not less than ten (10) days prior to the date
of the special meeting of the Members called to consider such

matters.

SECTION 3. pPlace and Time of Meeting. All méetings of the

Members shall take place at such time and in some section of the
Property designated by the person or persons calling the meeting,or
at such other reascnable place or time designated by the Board or
the person or persons calling the meeting.

SECTION 4. QNotice of Meetings. Written or printed notice
stating the purpose, place and time of any meeting of Members shall
be mailed or delivered to each Member entitled to wvote at such
meeting, not less than tem (10) nor more than thirty (30) days
before the date of such meeting, by or at the direction of the
President or the Secretary, or the cfficer or persons calling the
meeting, except that notice of the first annual meeting of the
Members shall be given to the Members at least twenty 20) days
prior thereto. The notice of a meeting shall be deemed malled when
deposited in the United States mail addressed to the Member at his
address as it appears on the records of the Association, with

proper postage thereon prepaid.

SECTION 5. Quorum. The Members present at a meeting in
person or by proxy, holding 20 percent of the votes which may be
cast at any meeting, shall constitute a quorum at such meeting. If
a quorum 1is not present at the commencement of any meeting of
Members, a majority of the Members present may adjourn the meeting
from time to time without further notice.

SECTION 6. DProxies. At any meeting of Members, a Member
entitled to vote may vote either in person or by proxy executed in
writing by the Member or by his duly authorized attormey-in-fact.
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No proxy shall be valid after eleven months from the date of its
execution. Every proxy must bear the date of its execution.

SECTION 7. Manner of Acting. Except as otherwise required by
the Declaration or the Act, any action to be taken at any meeting

of the Members at which a quorum is present shall be upon the
affirmative vote of more than 50 percent of the Members represented

at such meeting.

ARTICLE VI
Board of Managers

SECTION 1. In General. The affairs of the Association shall
be managed by its Board of Mangers, which shall act as the Board of
Managers of the Condominium-as provided in the Act and the

Declaration.

SECTION 2. Number, Tenure and Qualification. The number of
he first

members of the Board shall be three. Until the date of t

annual meeting of the Members as hereinabove provided, the members
of the Board shall be the directors named in the Articles of
Incorporation of the Association, if the Association is
incorporated; otherwise, the members of the Board shall be as
appointed by the Developer. _Such members of the Board shall hold
office until the first annual meeting of the Members. Commencing
with the date of the first annual meeting of the Members, the
members of the Board shall each be elected at large solely by, from
and among the Members. Each member of the Board shall serve for a
term of one year and until his successor shall have been elected
and qualified. The Board elected at such first annual meeting
shall -be the initial Board of Mangers, as provided in the BRct.
Each member of the Board shall hold office without compensation.
Only a Member of the Association may be a member of the Board. In
the event that a Member of the Association is a corporation,
partnership, trust or other legal entity other than a natural
person or persons, then any shareholder, officer or director of
such corporation or partnership, beneficiary or individual trustee
of such trust, or manager of such other legal ~entity, may be
eligible to serve as a member of the Board. Notwithstanding the
above, only one person from each Unit may be a member of the Board.
A member of the Board may succeed himself in office. )

SECTION 3. Election, At each annual meeting of the Members,
the members shall elect the entire Board for the forthcoming year.
Tn all elections for the members of the Board, the three candidates
receiving the highest number of votes shall be deemed elected.

" SECTION 4. Dutjes. Powers, etc. of the Board, 4_The Board of

Managers shall be vested with and shall possess all of the rights,
powers, options, duties and responsibilities as are provided for in -

the Declaration and the Act and these Bylaws.
s



SECTION 5. Reqular Meetings. A regular annual meeting of the
Board shall be held immediately after, and at-the same place as,
the annual meeting of the Members. The Board shall, by
regulations, which the Boaid may, from to time adopt, provide the
time and place for the holding of additional regqular meetings of
the Board, provided that the Board shall meet at least four times

per year.

SECTION 6., Special Meetings. Special meetings of the Board
of Mangers may be called by or at the request of the President or
any two members of the Board. The person or persons authorized-to
call special meetings of the Board may pick the time and place for
holding any special meetings of the Board called by them.

SECTION 7. Open Meetings. All meetings of the Board, whether
regular or special, shall be cpen to all Members, except for the
portion of any meeting held (a) to discuss litigation when an
action against or on behalf of the Association has been filed and
is pending in a court or administrative tribunal, or when the Board
of Mangers finds that such action is probable ,or imminent, (b) to
consider information regarding appointment, employment or dismissal
of an employee or (c) to discuss violations of rules and
regulations of the Association or unpaid assessments owed to the
Association, provided that the vote on any such matters shall be
taken at a meeting or portion thereof open to any Member. Any
Member may record the proceedings at meetings open to Members, by
tape, film or other means, subject to reascnable rules and
requlations prescribed by the Board to govern the right to make

such recordings.

SECTION 8. Notice. Written notice of any special meeting of
the Board shall be mailed or delivered to all Members of the
Association and all members of the Board not calling the meeting at
least 48 hours prior to the date of such special méeting. Written
notice of regular meetings of the board shall be mailed or
delivered to all Members of the Association at least 48 hours prior
to the date of such meeting. All such notices shall be deemed to
be mailed when deposited in the United States mail addressed to
each Member at his address as it appears on the records of the
Association, with proper postage thereon prepaid. The business to
be transacted at, or the purpose of any regular or special meeting

‘of the Board, shall be specified in the notice. Notices of a
reqular meeting of the Board need not be served on members of the
Board. However, copies of said notices of meetings of the Board
shall be posted in entrance ways or other conspicuous places in the
condominium designated by the Board at least 48 hours prior to the
meeting. Written notice of any meeting of the Board of Mangers at
whigh the adoption of the proposed annual budget or any increase or
establishment of an assessment is to be considered shall be mailed

“or delivered to all Members not less than ten (10) and not more
than thirty (30) days prior to any such meeting. Written notice of -
other meetings of the Board of Mangers shall be delivered or given
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to each Member at least 48 hours prior thereto , subject to written
waiver of such notice signed by the person or persons entitled
thereto received by the Board of Mangers prior to such meetings.

SECTION 9. Quorum. A majority of the members of the Board
shall constitute a quorum for the transaction of business at any
meeting of the Board. if less than a majority of the members of
the Board are present at the commencement of said meeting, the
majority of the members present may adjourn the meeting from time
to time without further notice. .

SECTION 10. Manner of Acting. The act of a majority of the
members of the directors present at the meeting at which a quorum

is present at the commencement of the meeting shall be the act of
the Board, except where otherwise provided by law or in the

Condominium instruments.

SECTION 11. Vacancies. Any vacancy occurxring in the Board by
reason of death, removal or resignation of a member of the Board
shall be filed by the two~-thirds vote of the remaining members of
the Board. A Member elected by the Board to f£fill a vacancy shall
serve until the next meeting of the Members; provided, however, that
if a petition is filed with the Board signed by Members holding 33
1/3 percent of the votes of the Association requesting a meeting of
the Members to fill the vacancy for the balance of the unexpired
term of office of his predecessor, the term of the Member so
elected by the Board shall terminate 30 days after the filing of
the petition and a meeting of the Members for the purpose of
filling of such vacancy for such unexpired term shall be called no
later than 30 days following the filing of such petition. members
of the Board, including those appointed by the Developer, may
resign® at any time by written resignation delivered or mailed to
any officer of the BAssociation, which resignation shall be
effective upon receipt of said resignation. If, as a result of the
death, removal or resignation of a member of the Board, no member
of the Board remains in office, a special meeting of Members may
be called to fill all vacancies for the unexpired terms of the

members of the Board.

SECTION 12-. Remgval. From and after the date of the first
annual meeting of the Members, any member of the Board may be

"removed from office by the affirmative vote of 66 2/3 percent of

all Members of the Association at a special meeting called for such
purpose. :

SECTION 13. Adoption of Rules and Requlations. All rules and
regulations, or amendments thereto, shall be adopted by the Board

after a meeting of the Members called for the specific purpose of
discussing the proposed rules and regulations, notice of which

" contains the full text of the proposed rules and regulations which

rules and requlations conform to the requirements of the Act and
the Declaration and these Bylaws. No rules or regulations may
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impair any rights guaranteed by the First' Amendment to the
Constitution of the United States or Section 4 of Article I of the
Illinois Constitution. = Such rules and regulations shall be
effective sixty (60) days after their adoption, provided that the
Members may veto any rule or regqulation at a special meeting of the
Members called for such purpcse, and held before the effective date
of the rule or regulation, by a vote of 75 percent of all Members

of the Association.
ARTICLE VII

Officers

SECTION 1. Officers.. The officers of the Association shall
be a President, one or more Vice Presidents (the number thereof to
be dei;_ermined by the Board), a Treasurer and a Secretary.

SECTION 2. Election and Term of Office. The cfficers of the
Association shall be elected annually by the Board at a regular
annual meeting of the Board, from among the Members of the
Association provided the President must also be a member of the
Board. If the election of officers shall not be held at such
meeting, such election shall be held as soon thereafter as
conveniently may be possible. Vacancies may be filled or new
offices created and filled at any meeting of the Board. Each
officer shall hold office until his successor shall have been duly
elected and shall have qualified, An officer may succeed himself
in office. Officers shall serve without compensation. :

SECTION 3. Removal. Any officer elected by the Board may be
removed by a majority vote of the members of the Board.

SECTION 4. Vacancies. A vacancy in any office because of
death, resignation, removal, disqualification or otherwise, may be
filled by the Board for the unexpired portion of the term.

SECTION 5. President. The President shall be the principal
executive officer of the Association and shall, in general, -
supervise and control all of the business and affairs of the.
Association. He shall preside at all meetings of the Members and of

_the Board. He may sign, with the Secretary, or any other proper

officer of the Association authorized by the Board, any deeds,
mortgages, contracts, or other instruments which the Board has
authorized to be executed and any amendment to the Declaration or
Plat as provided in the Act, and, in general, shall perform all
duties incident to he office of President and such other duties as
may be prescribed by the Board from time to time.

SECTION 6. Vice Presidepnt. In the absence of ‘the President

"or in the event of his inability or refusal to act, the Vice

President (or in the event that there be more than one Vice -
President, the Vice Presidents, in order of their election) shall
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perform the duties of the President, and when so acting, shall have
all the powers of, and be subject to all the restrictions upon, the
President. any Vice President shall perform such other duties s
. from time to time may be assigned by the President or by the Board.

. SECTION 7. Treasurer. The Treasurer shall have charge and
custody of and be responsible for all funds and securities of the
Association; receive and give receipts for money due and payable to
the Association from any source whatsoever, and deposit all such
money in the name of the Assoclation in such banks, trust companies
or other depositories as shall be selected in accordance with the
provisions of ARTICLE IX of these Bylaws; and in general perform
all duties incident to the office of Treasurer and such other
duties as may from time to time be assigned to him by the President

or by the Board.

SECTION 8. Secretary. The Secretary shall keep the minutes
of the meetings of the Members and of the Boaxrd in one or more
"books provided for that purpose; see that all notices are duly
given in accordance with the provision of these: Bylaws or as
required by law; receive all notices on behalf of the Association
and, together with the President, execute on behalf of the
Association amendments to Condominium Instruments and other
documents as reguired or permitted by Declaration, these Bylaws or
the Act; be custodian of the records and, if incorporated, of the
seal of the Association, and, if the Association is incorporated,
to see that the seal of the Association is affixed to all
documents, the execution of which on behalf of the Association
under its seal is duly authorized in accordance with the provisions
of these Bylaws; and in general perform all duties incident to the
office of Secretary and such other duties as from time to time may
be assigned to him by the President or by the Board.

ARTICLE VIII

Powers and Duties of the Association and Board

SECTION 1. General Duties, Powers, Etc. of the Board. The

Board shall exercise for the Association all powers, duties and
authority vested in the Association by the Act and the Condominium
_Instruments, including but not limited to the following:

(a) Operation, care, upkeep, maintenance, replacement
and improvements of the Common Elements.

(b) Preparation, adoption and distribution of the annual
budget for the Property.

(c) Tevying of assessments.

(d) Collection of assessments from unit Owners.



(e) Employment and dismissal of the personnel neceséary
or advisable for the maintenance and operation of the Common
Elements. :

(£) Obtaining adequate and appropriate kinds of
insurance.
(g} Cwning, conveying, encumbranc iné , leasing or

otherwise dealing with Units conveyed to or purchased by it.

(k) Adoption and amendment of rules and regulatidns
covering the details of the operation and use of the Property.

(i) Keeping of detailed, accurate records of the
receipts and expenditures affecting the use and operation of

the Property.

(j) Having access to each Unit, from time to time, as
may be necessary for the maintenance, repair or replacement of
any Common Elements therein or accessiblé therefrom, or for
making emergency repairs therein necessary to prevent damage
to the Common Elements or to another Unit or Units.

(k) Borrowing money at such rates of interest as it may
determine; issuing its notes, bonds or other obligations to
evidence such borrowing; and securing any of its obligations
to evidence such borrowing; and securing any of its
obligations by making a mortgage or giving a security interest
in all or any of its property or income.provided if such
mortgage or security interest encumbers all or substantially
all of the assets of the Association, the approval of the
Mémbers shall first be obtained pursuant to ARTICLE V, Section

7, of these Bylaws.

{1} Paying real estate property taxes, special
assessments, and any other special taxes or charges of the
State of Illinois or of any pelitical subdivision thereof, or
other lawful taxing or assessing body, which are authorized by
law to be assessed and levied upon the real property of the
Condominium (other than assessments on Units not owned by the

Association).

(m) Imposing charges for late payments of a Unit Owner‘s
proportionate share of the: common Expense, or any other
expenses lawfully agreed upon, and after notice and an
opportunity to be heard, levying reasonable fines for
violations of the Declaration, Bylaws, and rules and
requlations of the Association.

: _(n) RAssigning its rights to future income, including the
right to receive Common EXpenses assessments. )



. (o) Recording the dedication of a portion of the Common
Flements to a public body for use, as, or in connection with
a street or utility where authorized by the Members under the
provisions of Section 14.2 of the Act. i

In the performance of their duties, the officers and
members of the Board shall exercise, whether appointed by the
Developer or elected by the Members, the care required of a

fiduciary of the Members.
SECTION 2. Specific Powers and Duties.

(a} Anything herein contained to the contrary
notwithstanding, the Assocciation shall have the power:

—a—

(i) To engage the services of a manager or managing
agent, who may be any person, firm or corporaticn, upon
such terms and compensation as the Association deems fit,
and to remove such manager or managing agent at any time,
provided any agreement with such manager or managing
agent shall extend for not more than three years and must
be terminable by either party to such agreement without
cause and without payment of a termination fee, upon 90
days or less prior written notice;

(i) To engage the services of any person
(including, but "not limited to, accountants and
attorneys) deemed necessary by the Association, in the
operation, repair, maintenance management o©f the
Property, or in connection with any duty,responsibility
or right of the Association and to remove at any time any

such personnel;

(iii) To establish or maintain one or more bank
accounts for the deposit of any funds paid to, or
received by, the Association; ’

(iv) To invest any funds of the Association in
certificates of deposits, money market funds, or
comparable investments.

(v) Upon authorization of a 2/3 vote of the members

of the Board or by affirmative vote of not less than a

. majority of the Members at a meeting duly called for such
purpose, the Board acting on behalf of all Unit Cwners
shall have the power to seek relief from or in connection
with the assessment or levy of any real property taxes,
special assessments or charges of the State of Illinois

. or any political subdivision thereof or of any lawful
. taxing or assessing body, and to charge and collect all
expenses incurred in connection therewith as Common

Expenses.
10



e ~ SECTION 3. Authorized Expenditures. The Association shall
acquire and make arrangements for, and pay out of the Maintenance
Fund, in addition to the manger, managing agent or other personnel

above provided for, the following:

(a) Water, waste removal, and other necessary utility
services for the Common Elements and such services to the
Units as are not separately metered or charged to the owners

thereof;

(b) Such insurance as the Association is required—or
permitted to obtain as provided in the Declaration;

(c) Landscaping, gardening, snow removal, painting,
cleaning, tuckpointing, maintenance, decorating, repair and
replacement of the Common Elements (but not including the
Iimited Common Elements which the Unit Owners enjoying the
full use thereof shall paint, clean, decorate; maintain and
repair except as ctherwise provided in paragraph ll(c) of the
Declaration) and such furnishing and equipment for the Common
Elements as the Association shall determine are necessary and
proper, and the Association shall have the exclusive right and
duty to acquire the same for the Common Elements. Anything in
the foregoing to the Contrary notwithstanding, and except
where the need for repair or replacement is due to the act or
omission of a Unit Owner, guest, occupant, family member or
pet, the Association shall be responsible for the repair and
replacement {and the cleaning of the exterior services) of all
windows and walls. However, the repair and replacement of a
roof shall be the responsibility of the Unit Owners of the ™
Building needing repair or replacement. In the event of a !
leak needing repair, the affected Unit Owner shall bej
responsible for said repair. In the event that the entire roof
requires replacement, it shall be agreed upon by a simple
majority of the Owners of said Building and the cost of
replacing the roof shall be born equally by all Owners of the
Building through a special assessment. Any Owner refusing to
contribute their share of such a special assessment shall be
held accountable- to the Association as provided by these

bylaws;

(d) Any other materials, supplies, furniture, labor,

services, maintenance, repairs, structural alterations, or

T assessments which the Association deems necessary or proper
. for the maintenance and operation of the Property or for the
enforcement of any restrictions or provisions contained

herein;
(e) any amount necessary to discharge any mechanic’s
liens or other encumbrances levied against the Property or any

part thereof which may in the opinion of the Association -
constitute a lien against the Property or against the Common
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Elements rather than merely against the interest therein of
particular Unit Owners. Where one or more Unit Owners are
responsible for the existence of such lien they shall be
jointly and severally liable for the cost of discharging it
and any costs incurred by the Association by reason of said
lien or liens shall be specifically assessed to said Unit
Owners and shall, until paid by said Unit Owners, constitute
a lien on the interest of such Unit Owners in the Property,
which lien may be perfected and foreclosed in the manner
. provided in Section 9 of the Act with respect to liens for
failure to pay a share of the Common Expensesy —

(f) maintenance and repair of any Unit or any other
portion of the property which a Unit Owner:is obligated to
maintain or repair under the terms hereof, if ;such maintenance
and repair is necessary, in the discretion of the Association,
to protect the Common Elements, or any other portion of the
Property, and the owner of said Unit has failed or refused to
perform said maintenance and repair and the amount of such
special assessment shall constitute a lien on the interest of
such Unit Owner in the Property which li'en may be perfected
and foreclosed in the manner provided in Section 9 of the Act
with respect to liens for failure to pay a share of the Common

Expenses;

(g) maintenance and repair (including paymezit of real
estate taxes and Common Expenses) with respect to any Unit
Owner by the Association.

. All expenses, charges and cost of maintenance,
repair or replacement of the Common Elements and any other
expenses, charges or costs which the Assoclation may incur or
expend pursuant hereto, shall be approved by the Association,
and written memorandum thereof prepared and signed by the
Treasurer. There shall be no structural alterations, capital
additions to, or capital improvements on, the Common Elements
(other than for purposes. of repairing, replacing and restoring
portions of the Common Elements) requiring an expenditure in
excess of Five Thousand Dollars ($5,000) without the prior
approval of 66 2/3 percent of the Unit Owners.

SECTION 4. Annual Budget. Each year on or before November
ist, the Board shall estimate the annual budget of Common Expenses
(the "Annual Budget")} including: The total amount required for the
cost of wages, materials, insurance, services and supplies which
will be required during the ensuing calendar year for the rendering
of all services, together with a reasonable amcunt considered by
the-Assocciation to be necessary for a reserve for contingencies and
. replacements, all anticipated assessments and income and each

Member’s proposed Common Expense assessment. The Board shall
deliver a copy of the proposed Annual Budget to each Member at
least 30 days prior to the adoption thereof. The Association shall
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give Members notice as provided in Section 8, ARTICLE VI of the
Bylaws of the meeting of the Board at which the Board proposes to
adopt the Annual Budget, or at which any increase or establishment
- of any assessment, regular or special, is propcsed to be adopted.
Said Annual Budget shall be assessed to the Members according to
each Member ‘s percentage of ownership in the Common Elements. Each
Member shall be obligated to pay to the Association, or as it may
direct, the portion of the annual budget assessed to such Member in
equal monthly installments (subject to acceleration ias hereinafter
provided) on or before January 1 of the ensuing year, and on the
first day of every month of said year. The Association shall have
no authority to forebear payment of assessments by any Member.

(a) The failure or delay of the Association to prepare or
serve the Annual Budget on the Members shall not constitute a
‘waiver or release in any manner of the Members’ obligation tc pay
the miintenance and other costs and necessary Reserves, as herein
provided, whenever the same shall be determined, and in the absence
of any Annual Budget, the Member shall continue to pay the monthly
assessment charges at the then existing monthly rate established
for the previous period until the monthly assessment payment which
is due more than ten (10) days after such new Annual Budget shall

have been received. -

(b) If an adopted Annual Budget requires assessments
against the Members in any fiscal or calendar year exceeding
115 percent of the assessments for the preceding year, the
Board, upon written petiticn by Members with 20 percent of the
votes of the Association filed within 14 days of the Board
action, shall call a special meeting of the Members within 30
days of the date of filing of the petition to consider the
Annual Budget. Unless a majority of the votes of the Members
are cast at the meeting to reject the Annual Budget, it shall
be deemed to be notified, whether or not a quorum is present.
If a majority of votes of the Members are cast to reject the
Annual Budget at a special meeting of the Members a meeting of
the Board shall be held within 30 days of the date of such
special meeting to prepare a revised Annual Budget to send to
the Members together with a notice of the meeting of the Board
at which the adoption of such Annual Budget will be
considered. In determining whether assessments exceed 115
percent of similar asseéssments in the preceding year, any
authorized provisions for reasonable reserves for repair or
replacement of the Common Elements, and anticipated expenses
by the Association which are not anticipated to be incurred on
a regular or annual basis, shall be excluded from the

-computation.

} Anything herein or in the Declaration to the
contrary notwithstanding, the Association may charge to fewer
than all Members such portion of the insurance premium for-
insurance the Association is reguired or permitted to obtain
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which reflects increased charges for coverage on the Units
owned by such Members, on such reasonable basis as the
Association shall determine. Such charges shall be considered
a Common Expense with respect to the Units owned by such
Members for all purposes herein and under the Declaration.

SECTION S. Annual Accounting. On or before the lst day of
April of each calendar year commencing in 1995, the Association

shall supply to all Members an itemized accounting fo the Common

Expenses for the preceding calendar year actually incurred and paid

together with a tabluation of the amounts collected pursuant tc the

budget or assessment, and showing the net excess or deficit of

income over expenditures plus Reserves. Upon the written request

. ] of any FHLMC, FNMA, HUD, or VA the ASsociation shall prepare and

- furnish within a reasonable time an audited financial statement of

the Association for the preceding calendar year. Any amount

accumulated in excess of the amount required for actual expenses

and Reserves shall be credited according to each Member‘s

percentage of ownership in the Common Elements to the next monthly

installments due from Members under the current year‘’s Annual

~ Budget, until exhausted, and any net shortage shall be added,

according to each Member’s percentage of ownership of the Common

Elements, to the installments due in the succeeding six monhs after
rendering of the accounting.

SECTION 6. Reserves. The Association may 'build up and
maintain a reasocnable Reserve for operations, contingencies and
replacement. To. establish such Reserve, the Developer shall-.

collect from each Unit Owner upon conveyance by the Developer to'j
such Unit Onwer, an amount equal to 1/4 of the Annual Budget as
initially established by the Developer and as allocable to such
Unit, ~and shall remit such amounts to the Association.
Extraordinary expenditures not originally included in the Annual
Budget which may become necessary during the year shall be charged
first against such Reserve.  In addition, the Association shall
have the right to segregate all or any portion of the Resexrve for
any special replacement or contingency upon such conditons as the
Association deems appropriate. If said Annnal Budget proves
inadequate for any reason, including nonpayment of any Member’s
assessment, or any non-recurring Common Expense or any Common
Expense not set forth in the Annual Budget as adopted, the
Association may at any time levy a further assessment, which shall

N be assessed to the Members according to each Member’s percentage of
it ownership in the Common Elements,: and which may he payable in one
lump sum or such installments as the Association may determine.
The Board shall serve notice of such further assessment on all
Members (in the manner provided in the Bylaws) by a statement in
writing giving the amount and reasons therefore, and such further
. assessments shall become effective and shall be payable at such
time or times as determined by the Association, provided, however,
that in the event such further assessment with respect to any Unit-
exceeds the greater of five (5) times such Unit‘s most recent
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monthly installment of common Expenses or $300, such further

assessments

for all Units shall not be effective until approved by

66 2/3 percent of all Members at a meeting of Members duly called
. for such purposes. All Members shall be obligated to pay the

further assessments.

SECTION 7. Books of Account, Defanlt,Statements of Account. -

- (a) The Association shall keep full and correct books of
account and the same shall be open for inspection by any
Member or any representative of a Member duly authorized iIn
writing, at such reasonable time or times during normal
business hours as may be requested by the Member. All funds
collected hereunder shall be held and expended solely for the
purposes designated herein, and (except for such special
assessments as may be levied hereunder against less than all
the Members and for such special adjustments as may be
required tc reflect delinguent or prepaid assessments) shall
be deemed to be held for the benefit, use and account of all
the Members in their relative percentages of ownership in the

Common Elements.

(b) If a Member is in default in the monthly payment of
the aforesaid charges or assessments for thirty (30) days, the
Association may assess a service charge of 5 percent of the
balance of the aforesaid charges and assessments for each
month, or part thereof, that said balance or any part thereof
remains unpaid. In addition to any remedies or liens provided
by law, if a Member is in default in the monthly payment of
the aforesaid charges or, assessments for sixty (60) days, all
other monthly payments of charges and assessments due for the
calendar year in which such default occurs shall accelerate
and become immediately due and payable. The Association may
bring suit for and on behalf of itself and as representatives
of all Members, to enforce collection thereof or to foreclese
the lien therefore as provided by law; and there shall be
added to the amount due, the cost of said suit, together with
legal interest and reasonable attorney fees to be fixed by the
court. TIn addition, the Association may also take possession
of such defaulting Member‘s interest in the Property and
maintain an action for possession of the Unit in the manner
provided for by law. No Member may waive or otherwise escape
liability for the assessment provided herein by non-use of the
Common Elements or abandonment of his Unit. Each such
assessment, together with interest, costs and attorneys’ fees
shall alsoc be the perscnal obligation of the person who was
the Unit Owner at the time the assessment fell due. The
personal obligation for delinquent assessments shall not pass
to successors in title or interest unless assumed by them, or

required by applicable law.
(c) Upon ten (10) days notice to the %ss'ociation, and
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the payment of a reascnable fee fixed by the Association, not
ta exceed Twenty Dollars (520.00), any Member shall be
furnished a statement of his accounts setting forth the amount
of any unpaid assessments or other charges due and owning from

such Member.

SECTION 8. Priority of Liens. Any mortgage or trust deed
owned or held by a First Mortgagee and recorded prior to the

recording or mailing of a notice by the Association of the amount
owing by a Member who has refused or failed .to pay his share of the
monthly assessment when due shall be superior to the lien of su¢h
_unpaid Common Expenses set forth in said notice and to all

assessments for Common Expenses which became due and are unpaid
subsequent to the date of recording of such first mortgage or first
trust deed. Any First Mortgagee who comes into possession of a
Unit pursuant to the remedies provided in the mortgage or trust
deed, - foreclosure of the mortgage or trust deed or deed (or
assignment) in lieu of foreclesure shall not be liable for, and
shall take the Unit and its proportionate interest in the Common
Elements free from, claims for unpaid common or special assessments
levied by the Association which accrue prior to the date of

possession as aforesaid.
' ARTICLE IX

Contracts, Checks, Deposits and Funds

SECTION 1. Contracts. The Board may authorize any officer or
officers, agent or agents of the Association, in adddition to the
officers so authorized by these Bylaws, to enter into any contract
or execute and deliver any instrument in the name of and on behalf
of the Association and such authority may be general or confined to

specific instances..

SECTION 2. Checks, Drafts, etc. All checks, drafts or other
orders for the payment of money, notes or other evidence of

indebtedness issued in the name of the Association, shall be signed
by such officer or officers, agent or agents of the Association and
in such manner as shall from time to time be determined by
resolution of the Associaticn. In the absence of such
determination by the Association, such instruments shall be sigmned
by the Treasurer and countersigned by the President of the

Association.

SECTION 3. Depocsits. All funds of the Association shall be
deposited from time to time to the credit of the Association in
such banks, trust companies or other depositories ds the Board may

saeldct.

SECTION 4. Gifts. The Board may accept on behalf of the
Association any contribution, gift, bequest or devise for the-
general purposes or for any special purpose of the Association.
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ARICLE X
Books and Records

The Association shall keep correct and complete books and
records of account and shall also keep minutes of the Proceedings
of the Members, Board and committees having any of the authority of
the Board, and shall keep at the registered or principal office a
record giving the names and addresses of the Members entitled to
vote. All books and records of the Association may be inspected by
any Member, or his agent or attorney, for any proper purpose at
any reasonable time. A reasonable fee may be charged by the
Association or its Baord for the cost of copying any such records
requested by a Member, his agent or attorney.

ARTICLE XI

Fiscal Year

The fiscal year of the Association shall begin the first day
of January and end on the last day of December®of each year.

ARTICLE XII
Seal

If the Association is incorporated, the Board shall provide a
corporate seal which shall be in the form of a circle and shall
have inscribed thereon the name of the Association and the words

"Corporate Seal, Illinois".

ARTICLE XIII
Waiver of Notice

Whenever any notice whatever is required to be given under the
provisions of the General Not-for-Profit Corporation Act of Illinos
or under the provisions of the Articles of Incorporation or the
Bylaws of the Association, or the Declaration, a waiver thereof,
" (subject to all provisions of such instruments) in writing signed
by the persons entitled to such notice, whether befotre or after the
time stated therein, shall be deemed equivalent to the giving of

such notice.
ARTICLE XIV
Amendments to Bylaws

These Bylaws, except Sections 4 and 9 of ARTICLE VIII, ARTICLE
ZVI and this ARTICLE XIV may be altered, amended or repealed and
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new Bylaws may be adopted upon the affirmative vote of. 66 2/3
percent of all of the Members at a reqular meeting or at any
special meeting called for such purpese, by recording an instrument
~in writing setting forth such alteration, amendment or repeal,
which is signed and acknowledged by an authorized Member of the
Board and which contains an affidavit by an officer of the
Association certifying that the necessary affirmative vote of the
Members of the Association has been obtained. ARTICLE XVT s this
ARTICLE XTIV and Sections 4 and 9 of ARTICLE VIII may be amended as
set forth in the first sentence of paragraph 18 of the Declaration.

ARTICLE XV
Liability and Indemnity

Members of the Board of Mangers and officers thereof shall not
be liable to the Members as members or owners for any acts or
omissions made in good faith as such members of the Board or
officers. The Association shall indemnify and hold harmless each
of such Managers or officers against all contfactual liability to
others arising out of contracts made by such Managers or officers
on behalf of the owners for the Association, unless any such
"contract shall have been made in bad faith or contrary to the
provisions of these Bylaws or the Declaration. .

Every Manager and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including attorney fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become involved, by reascn of his
being or having been a Manager or officer of the Association, or
any settlement thereof, whether or not he is a director or officer
at the time such expenses ‘are incurred, except in such cases
wherein the director or officer is adjudged gquilty of willful
misfeasance .or malfeasance in the performance of his duties;
‘provided that in the event of a settlement the indemnificaticn
herein shall apply only when the Board approves such settlement and
reimbursement as being for the best interest of the Association.
Such determination shall be made (1) by the Board by a majority
vote of a quorum consisting of members of the Board who were not
parties to such action, suit or proceeding or (2} if such a quorum
is not obtainable or, even Aif obtainable, if a gquorum or
disinterested directors so directs, (3) by independent legal
counsel in a written opinion, or (4) by a majority of the Members
of the Association.

- The sums necessary to discharge the obligations of the
Asseciation under this ARTICLE shall be Common EXpenses.

The indemnification provided by this ARTICLE shall not be
deemed exclusive of any other rights to which those . seeking
indemnification may be entitled under any statute, agreement, vote
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of Members of the Association or disinteresfed members of the
Board, or otherwise, both as to action in his official capacity and
as to action in other capacity while holding such office, and shall

continue as to a perscn who has ceased to be a member of the Board
or an officer of the Association.

The sums necessary to discharge the obligations of the
Association under this ARTICLE shall be Common Expenses.

The indemnification provided by this ARTICLE shall not_be
deemed exclusive of any other xrights to which those seeking
indemnification may be entitled under any statute, agreement, vote
of Members of the Association or disinterested members of the
Board, or otherwise, both as to action in his official capacity and
as to action in other capacity while holding such office, and shall
continue as to a person who has ceased to be a member of the Board

or an-officer of the Association..

ARTICLE XVI
Construction

Nothing hereinabove contained shall in any way be construed as
altering, amending or modifying the Declaration. Said Declaration
and these Bylaws shall always be construed to further the
harmonious, beneficial, cooperative and proper use and conduct of
the Property. If there is any inconsistency or conflict between
these Bylaws and the aforesaid Declaration, the provisions of the

Declaration shall control.

which are also used in the

All words and terms used herein
rovided for such words

Declaration shall have the same meaning as p
and terms in the Declaratiomn.

In the -event the Association is incorporated, the words,
"Board of Directors" and “"director” shall be substituted for the
words "Board" and *member of the Board" respectively, wherever they

appear herein, if at all.
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