No. L7260 Filed on the LS5th day of October 1978 at Z:20 P.M,
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DECLARATION OF CONDOMINIUM
AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
GREENVIEW CONDOMINIUM

THIS DECLARATION, made and entered into by Hercantile'Trust &
Savings Bank, of Quincy, Illinois, a banking corporation, as Trustese

under the provisions of a trust known as Trust No. 41-06490, hereinnfterr

referred to as "Declarant”;

WITNESSETH THAT:

WHEREAS, Declarant is the record cwner of certain real estats
situated in the County of Adams and State of Illinois, legally described
as follows: '

Greenview Condominium, being all of Lot four (4) of Emery
Gardens, a subdivision of part of the Southwest Quarter of
Section six {6) in Township two (2) South of the Base Line,
Range Eight (B) West of the Fourth Principal Meridian, in the
County of Adams, and State of Illinois; :

and,

WHEREAS, Declarant intends to and does hereby submit the above
described real estate, together with all buildings, improvemants and
other permanent fixtures of whatsocever kind thereon, and all rights
and privileges belonging or in anywise pertaining thereto, to the
provisicas of the Condominium Property Act of the States of Illinois,
as amended from time to time; and

WHEREAS, Declarant is further desirous of establishing for
its own benefit and for the mutual benefit of all future owners or
occupants of the Property of any part thereof, certain easements and
rights in, over and upon said Property and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct
ani maintenance therof; and
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WREREAS, Declarant desires and intends that the several owners,
mortgages, occupants and any other persons hereafter acquiring any
interest in said property shall, at all times, enjoy the benefits
of, and shall hold their interests subject to the rights, easements,
privileges and restrictions hereinafter set forth, all of which
are declared to be in furtherance of a plan to promote and protect
the co-operative aspect of such property and are established for
the purpose of enhancing and perfecting the value, desirability
and attractiveness thereof.

NOW, THEREFORE, the Declarant, as the record owner of the
above deacribed real estate and for the purposes above set forth,
hereby declars as follows:

1. DEFINITIONS. As used herein, unless the context otherwise
requires;

{(a) "Act" means the 'Condbniniun'Property Act® of the State
of Illinois. g

{b) “"Declaration"™ means this instrument by which the Property
is submitted to the provisions of the Act as hereinafter provided,
and such Declaration as from time to time amended.

{c) “Parcel" means the parcel or tract of real estate,
described above in this Declaration.

{d) "Property"” means all the land, property and space comprising
the Parcel, and all improvements and structures erected, constructed
or contained therein or thereon, including buildings and all
easements, rights and appurtenances belonging thereto, and all
fixtures, equipment and furnishings intended for the mutual use,
benefit or enjoyment of the unit owners.

{#}) "Unit" means a part of the Property including one or more
rooms and occupying one or more floors or a part or parts thereof,
designed or intended for independent use as a one-family dwelling,

a garage, or such other incidential uses permitted by this
Declaration, as set forth on Plat attachad hereto as Exhibit “A"
which Plat is being recorded simultaneously with the recordirg of
this Declaration. Bach Unit shall consist of the space enclosed

and bounded by the horizontal and vertical planes constituting the
boundaries of such Unit as shown on the Plat; provided, however, that
no structural components of a Building, and no pipes, wires, conduits,
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ducts, flues, shafts or public utility lines situated within a Unit
and forming part of any system serving one or more other Units or
the Common Elements shall be deemed to be a part of said Unit.

(£} "Common Elements” means all of the Property, except the
Units, and shail include, but shall not be limited to, the land,
foundations, roof, pipes, electrical wiring and conduits (except
pipes and electrical wiring and conduits situated entirely within
a Unit and serving only said Unit), public utility lines, floors,
ceilings and perimeter walls of units {other than such portions thercof
included within Unit boundaries as shown on the Plat), structural
components of the Building, outside walks and driveways, landscaping
anl all other porticons of the Property except the individual Units.
Structural components iocated within the boundaries of a Unit shall
be part of the Common Elements. Certain portions of the Common
Elements are further defined hereinafter as "Limited Common Elements®.
The Board as hersinafter defined may from time to time designate
other portions of the Common Elements as Limited Coemon Elements,
including, but not limited to, outdoor automobile purking spaces,
rubbish collection areas, and such heating, plumbing and electrical
fixtures and all associated pipes, ducts and wiring as may serve
exclusively a single Unit or group of contiguous Units,

{g} “Limited Common Elements® shall include certain portions
of *he Common Elements designated in this Declaration, or hereinafter
designated by the Board, as hereinafter defined, for exclusive
service to and use by the owner or owners of a single Unit or group
of contiguous Units. The following areas are hereby designated
Limited Common Elements:

{i) The Scutheast concrete driveway approach from the public
street to the entrance to the Unit No. 2 garage area, as designated
on the Plat of Survey of said Condominium is hereby reserved for
the exclusive use of the owner or owners of Unit No. 2 of said
Plat of Condomirium.

(ii) The Northeast concrete driveway appreoach from the public
ntrégt to the entrance to the Unit No. 1 garage area, as designated
on the Plat of Survey of said Condominium is hereby reserved for
the exclusive use of the owner or owners of Unit No. 1 of said Plat
of Condominium,
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(1ii) ‘The individual concrete patio areas and wood balcony
areas constructed immediately to the rear of each respective Unit
shall be reserved for the exclusive use of the owner or owners of
the respective units served by each such patio and wood balcony.

{h) “Person” means a natural individual, corporation,
partnership, trustee or other legal entity capable of holding title
to real property.

(i) "Unit Owner" means the person whose estates or interest,
individually or collectively, aggragate fee simple absclute
ownership of & Unit.

{3} "Majority" or "Majority of the Unit Owners® means the
owners of 100% in the aggregate in interest of the undivided
cwnership of the Common Elements. Any specified percentage of
the Unit Owners means such Percentage in the aggregate in interest
of such individed ownership of the Common Elements.

{k) "Unit Ownership® means a part of the Property consisting
of one Unit and the undivided interest in the Common Elements
appurtenant thereto. ’

(1) “"Building” means the building or buildings located on the Parcel §
and forming a part of the Property and containing the Units, as '
shown by the surveys of the respective floors of said Building
included in the Plat,

2. SUBMISSION OF PROPERTY TO THE ACT. The declarar', as the owner
in fee mimple of the Parcel, expressly intends to and, by recording
this Declaration, does hereby submit the Parcel and the Property to
the provisions of the Condominium Property Act of the State of Illinocis.

3. PLAT. The Plat attached hereto as Exhibit A, and by this
reference made a part hereof, sets for the measurements, elevations,
locations and other data, as required by the Act, including (1) the
Parcel and its exterior boundaries; (2) the Building and each floor
thereof; and (3) each Unit of the Building.

4. UNIT IDENTIFICATION. Bach Unit is identified on the Plat by
a distinguishing number or other symbol. The legal description of
ecach Unit shall refer to such identifying numbers or symbol,
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5. ADMINISTRATION AND OPERATION OF THE PROPERTY. The govering
body for all of the Unit Owners for the administration and operation
of tne Property, as provided in the Act and in this Declaration
and in the By-Laws, shall be the Poard of Managers who shll be clected
in the manner provided in the By-Laws., The Board of Managers,
when authorized by a majority of the Unit Owners, shall cause to
be incorporated a not-for-profit corporation, as provided by the Act
and in such event. or in the event Declarant has heretofore caused
such corporation to be organized, then such corporation (hereinafter
referred to as "Asgsociation") shali be the govering body for all
of the Unit Owners for the administration and operation of the .
property as provided in the Act and in this Declaration and in the
By-Lawa. The Board of Directors of such Association shall
constitute the Board of Managers provided for in the Act, and all
rights, titles, powers, privileges and obligations vested in or _
imposed upon the Board of Managers in the Act and in this Declaration
and in the By-Laws shall be held or performed by the Association
or by the duly elected members of the Board of Directors thereof
and their .uccessors in office. The By-Laws for the governing hody
shall be the By-Laws appended hereto as Exhibit C and made a part
hereof.

Whenever the word "Board" is used in this Declaration or in
the By-Laws, it shall mean and refer to the Board of Managers if
there is no association, or if there is an Association, it shall
mean and refer to said Association acting through its Board of Directors.
The Board shall be elected by the Unit Owneram in accordance with
the ByLaws. Neither the Board, the Association, nor the Unit
Owners shall be deemed to be conducting a business of any kind. All
funds collected by the Board, shall be held and expended for the
purposes designated in the Declaration and By-Laws and (except for
such adjustments as the Board may require to reflect delinguent,
prepaid and special assessaments) shall be deemed to be held for the
benefit, use and account of all the Unit Owners in the percentages
set forth in Exhibit B and shall be administered in accordance with
the provisions of the Declaration and By-Laws. Each Unit Owner
shall be a member of the Association so long as he shall be a Unit
Owner, and such membership shall automatically terminate when he )
ceases to be a Unit Owner, and upon transfer of his ownership
interest, the rew Unit Owner succeeding to such ownership interest
shall likewise succeed to such membership in the Association.
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6. INDEMNITY. The members of the Board and the Officers thereof
or of the Association shall not be liable to the Unit Owners for
any mistake of judgment, or ARy acts or omissions made in good faith
as such nembers oy 6fficerl. The Unit Owners shall indemnify and hold
harmless sach of such members or officers on behalf of t'.e Unit
Owners or the Association unless any such contract: shall have been
made in bad faith ox contrary to the provisions of this Declaration,
The liability of any Unit Owner arising out of any contract made by
such members or officers or out of the aforesaid indemnity shall be
limited to such proportion of the total liability thereunder as his
Percentage interest in the Common Elements bears to the cotal percentage
interest of all the Unit Owners in the Common Elements, Each agreement
made by such members or officers or by the managing agent on behalf of
the Unit Owners or the Association shall be executed by such members
or officers or the managing agent, as the case may be, as agents
for the Unit Owners or for the Association.

7. BOARD'S DETERMINATION BINDING. In the event of any dispute or
disagreement between any Unit Owners relating to the property, or any
question of interpretation or application of the Provisions of the
Declaration or By~Laws, the determination thereof by the P-ard shall
be final and binding on each and all of such Unit Owners.

8. OWNERSHIP OF TH"_CC.IMON ELEMENTS. Each Unit Owner shall be
entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in the Schedule attached hereto as Exhibit B and by this
reference made a part hereof as though fully set forth herein. The
aforesaid percentages of ownership interest have been computed and
determined in accordance with the Act, and shall remain constant unless
hereatter changed by recorded amendment to this Declaration consented
to in writing by all uUnit Owners. Said ownership interests in the
Common Elements shall be undivided interests, and the common Elements
shall be owned by the Unit Owners as tenants in common in accordance
with cheir reapective percentages of ownership as set forth in Exhibit B.
The ownership of each Unit and of the Unit Owner's corrzsponding
percentage of ownership in the Cummon Elements shall not be Beparated.

9. USE OF THE COMMON ELEMENTS. Each Unit Owner shall have the
right to use the common Elements {excepted as the Limited Common
Elements) in common with all other Unit Owners, as may be required for
the purposes of access and ingress and egress to and use and occupancy
and enjoyment of the respective Unit owned by such Unit Owner. such
right to use the Common Elements shall extend to each Unit Owner, and
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the agents, servants, tenants, family members and invitees of each
Unit Owner shall have tha right to the exclusive use and possession

of the Limited Common Elements serving exclusively his Unie, Such
rights to use and possess the Common Elements, including the Limited
Common Elements, shall be subject to and governed by the provisions

of the Act and of this Declaration and the By-Laws herein and the rules -
and regulations o f the Board. The Board shall have the exclusive
authority from time to time t» adopt or amend administrative rules and
regulations governing the use, occupancy and control of the Conmon
Elements more particularly provided in the By-Laws. The Board shall
have the authority to lease or to grant licenses or concessions with
regpect to parts of the Common Elements, subject to the provisions of
the Declaration and By-Laws.

10. COMMON EXPENSES. Each Unit Owner shall pay his proportionate
share of the expenses of administration, maintenance and repair of
the Common Elements and of any other expenses incurred in conformance
with the Declaration and By-Laws or otherwise lawfully agreed upon
(which expenses are herein sometimes referred to as "common expenses”(.
Such proportionate share of the common expenses for each Unit Owner
shall be in the game ratio as his percentage of ownership in the
Common Elements, Payment thereof shall be in such amounts anpd at such
times as determined in the manner provided in the By-Laws. If any
Unit Owner shall fajil or refuse to make any such payment of the common
expenses when due, the amount thereof shall constitute a lien on the
interest of such Unit Owner in the Property as provided in the Act.

11. SEPARATE MORTGAGES. Each Unit Owner shall have the right,
subject to the provisons herein, to make a separate mortgage or
encumbrance on his respective Unit, together with his respective
ownership interest in the Common Elements. No Unit Owner shall have
the right or authority to make or create or cause to be made or created
any mortgage or encumbrance or other lien on or affecting the Property
or any part thereof, except only to the extent of his Unit and his
respective ownership interest in the Common Elements, '

12, SEPARATE REAL ESTATE TAXES, It is understood that real estate
taxes are to be separately taxed to each Unit Owner ior his Unit
and corresponding percentage of ownership in the Common Elements, as
provided in the Act. 1In the event that for any year such taxes are not
separately taxed to each Dnit Owner, but are taxed on the Property as
a whole, then each Unit Owner shall pay his proportionate share
thereof in accordance with his respective percentage of ownership
interest in the Common Elements. ‘
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13. INSURANCE.
(a) The Board shall have the authority to and shall obtain insurance
. for the Property againat loss or damage by fire and such other hazards
as the Board may deem desirable for the full insurable replacement
cost of the Common Elements and the Units., Premiums for such insurance

shall be common expenses,

Such insurance coverage shall be written in the name of the Board
of Managers of Greenview Condominium, as Trustee, for each of the
Unit Owners in their respective percentages of ownership interest in
the Common EBlements as established in the Declaration.

The proceeds of such insurance shall be applied by the Board of
Managers as Trustee, for the reconstruction of the Building, or shall %,
be otherwise disposed of, in accordance with the provisions of this :
Declaration and the Act; and the rights of the mortgagee of any Unitc '
under any standard mortgage clause endorsement to such pPolicies shall,
not withstanding anything to the contrary therein contained, at all
times be subject to the provisions of the Act with respect to the
application of insurance Proceeds to the reconstruction of the Building.

Payment by any insurance company to such Board of Managers of the

. Proceeds of any policy, and the receipt of release from the Board of
Managers of the company’s liability under such policy, shall constitute
a full discharge of such insurance cormpany, and such company shall
be under no obligation to inguire into the terms of any trust under
which proceeds may be held pursuant hereto, or to take notice of any
standard mortgage clause endorsement inconsistent with the provisions
hereof, or to see to the application of any payments of the proceeds
of any policy by the Board of Managers as Trustee. o

In the event the Board of Managers shall elect to resign as
Trustee, the Board shall éngage the services of a bank or trust company
authorized to do trust business in Illinois to act as successor-trustee,
agent or depositary on behalf of the Board for the purpose of receiving
and disbursing the insurance proceeds resulting from any loss, upon
such terms as the Board shall determine consistent with the provisions
of the Act and this Declaration.

(b} The Board shall also have the authority to and shall obtain
comprehensive public liability insurance, including liability for
injuries to and death of persons, and property damage, in such linits
as it shall deem desirable, and workmen's ccpensation insurance and
other liability insurance as it may deem desirable, insuring each Unit
Cwmer, the Association, its officers, member= of the Foard, the
Declarant, the Manager and managing agents of the Building, if any, and
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their respective employees and agents, from liability in connection
with the Common Elements and insuring the officers of the Association
and members of the Board from liability for good faith actions beyond
the scope of their respective authorities. Such insurance coverage
shall include cross liability claims of one or more insured parties
against other insured parties. The premiums for such insurance nhail
be common expenses.

{c) Each Unit Owner shall be responsible for his own insurance
on the contents of his own Unit and furnishings and personal property
therein and his personal property stored elsewhere on the property,
and his personal liability to the extent not covered by the liability
insurance for all of the Unit Owners obtained as part of the common
expenses as above provided.

The Board shall not be responsible for obtaining insurance on
any additions, alterations or improvements made by any Unit Ownex
to his Unit unless and until said Unit Owner shall request the Board
in writing sc to do, and shall make arrangements satisfactory to the
Board to reimburse the Board for any additional premiums attributable
thereto; and upon the failure of such Unit Owner s0 to do, the Board
shall not be obligated to apply any insurance proceeds to restore
the affected Unit to a condition better than the condition existing
prior to the making of such additions, alterations or improvements.

(d) Each Unit Owner hereby waives and releases any and all claims
which he may have against any other Unit Owner, the Association, its
officers, members of the Board, the Declarant, the Hnnager'ahd
and managing agent of the Building, if any, and their respective
employees and agents, for damage to the Common Elements, the Units
or to any personal property located in the Units or Common Elements,
caused by fire or other casualty, to the extent that such damage is
covered by fire or other form of casualty insurance.

14. MAINTENANCE, REPAIRS AND REPLACEMENTS., Each Unit Owner
shall furnish and be responsible for, at his own expense, all of the
maintenance, repairs and replacements within his own Unit., Maintenance,
repairs and replacements of the Common Elements shall be furnished by
the Board as part of the common expenses, subject to the rules and
regulations of the Board; provided, that at the discretion of the
Board, maintenance, repairs and replacements of the Limited Common
Elements may be assessed in whole or in part to Unit Owners benefited
thereby and further, at the discretion of the Board, it may direct
such Unit Owners in the name and for the account of such Unit Owners
to arrange for such maintenance, repairs and replacements, to pay the
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cost thereof, and to procure and deliver to the Board such lien wavers
and contractor's and sub-contractor's sworn statements as may be
required to protect the property from all mechanic's or materialmen's
lien claims that may arise therefrom.

The Board may cause to be discharged any wechanic's lien or
other encumbrance which, in the opinion of the Board, may constitute
a lien against the Property or Common Elements rather than against
a particular Unit and its corresponding percentage of ownership in
the Common Elements. When less than all the Unit Owners are
responsible for the existence of any such lien, the Unit Owners
responsible shall be jointly and severally liable for the amocunt
necessary to discharge the same and for all costs and expenses
{including attorney‘'s fees) incurred by reason of such lien,

Whenever the Board shall determine, in its discretion, that any
maintenance or repair of any Unit is necessary to protect the Common
Elements or any other portion of the Puilding, the Board may cause
a written notice of the necessity for such maintenance or repair to
be served upon such Unit Owner, which notice may be served by
delivering a copy thereof to any occupant of such Unit, or by mailing
the same by certified or reéilterad mail, addressed to the owner
at the Unit. If such Unit OCwner fails or refuses to perform any
such maintenance or repair within a reasonable time stated in the
notice (or any extension thereof approved by the Board), the Board
may cause such maintenance and repair to be performed at the
expense of such Unit Owner.

1f, due to the act or negligence of a Unit Owner, or a member
of his family or househnld pet or of a guest or other authorized
occupant or visitor of such Unit oﬁner, damage shall be caused to
the Common Elements or to & Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would
otherwise be the common expense, then such Unit Owner, shall pay for
such damage and such naintehance. repairs and replacements, as may be
determined by the Board, to the sxtent not covered by insurance.

The Board shall have exclusive authority to take, or refsain from
taking, any action pursuant to this paragraph 14. All expenses which,
pursuant to this paragraph 14, are c¢hargeable to any Unit Owner, may
be specifically assessed to such Unit Owner and shall be payable by
such Unit Owner as prescribed by the Board. .

15. ALTERATIONS, ADDITIONS OR IMPROVEMENTS, Ho alterations of
any Common Elements, or any additions or improvements thereto, shall - .
be made by any Unit Owner without the prior written approval of the
Poard. The Board may authorize and charge as common expenses {or in
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the case of Limited Common Elements may charge to the Unit Owner
benefited thereby) alterations and improvements of, and additions to,
the Common Flements; provided, however, that in the event the costs
thereof are to be charged as common expenses, the poard shall not
approve such alterations, improvements OF additions requiring
expenditure in excess of $1,000.00 without the approval of the Unit
Owners owning not less than 1008 of the aggregate in interest of the
undivided ownership of the Common Elements. Any Unit Owner may make
alterations, additions or improvements within his Unit without the
prior written approval of the Board, but in any event such Unit
Owner shall be responsible for any damage to other Units, the CommoOn
Plements, or the Property as a result of such alterations, sdditions
or improvements. :

16. DECORATING. Each Unit Owner shall furnish and be responsible
for, at his own expense, all of the decorating within his own Unit
from time to time, inciuding painting, wall papering, washing,
cleaning, paneling, floor covering, draperies, window shades, curtains,
lamps and other furnishings and interior decorating. In the event
the boundaries of any Unit, as show on the Plat, are the finished
undecorated interior surfaces of the perimeter walls, floors and ceilings
thereof, the owner of such Unit shall be entitled to the exclusive use
of such surfaces, and such Unit Owner shall maintain such surfaces in
good condition at his sole expense as may be required from time to time,
which said maintenance and use shall be subject to the rules and
requlations of the Board, and aach such Unit Qwner shall have the right
to decorate such surfaces from time to time in such manner as he may see
#it and at his sole expensa, The use of and the covering of the
interior surfaces of windows, whether by draperies, shades or other
items visible on the exterior of the Building, shall be subject to the
rules and regulations of the Board. pecorating of the Common Elements
{other than interior surfaces within the Units as above provided),
and any re-decorating of Units to the extent made necessary by any
damage to existing decorating of such Units caused by maintenance,
repair or replacement work on the Common Elements by the poard, <=hall
be furnished by the Board as a part of the common expenses.

17. ENCROACHMENTS. If any portions of the Common Elements
shall actually encroach upon any Unit, or if any Unit shall actually
encroach upon any portions of the Common Elements or any other Units,
as the Common Elements and Units are shown by the surveys compromising
the Plat attached hereto as gxhibit A, there shall be deemel to be
mutual easements in favor of the owners of the Common Elements and the
respective Unit Owners jnvolved to the extent of such encroachments
as long as the sama shall exist.
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18, {(a) SALE OR LEASE BY UNIT OWNER -~ FIRST OPTION TO OTHER
UNIT OWNER. - \

If any Unit Owner, other than the Declarants and other than a
mortgagee acquiring a Unit by foreclosure or by Deed in lieu of
foreclosure shall desire at any time to sell or lease his Unit
Ownership, or if any lessee of any Unit wishes to assign or sublease
such Unit, other than to a person related by blood or marriage to
the Unit Owner, he lhill give the Owner of the remaining Unit at least
thirty (30) days prior written notice of the proposed sale or lease,
which notice shall state the name and address and financial and
character references of the proposed purchaser or lessee and the terms
of the proposed sale or lease, which notice shall state the name
and address and financial anu character references of the proposed
purchaser or lessee and the terms of the proposed sale or lease,
During the period of thirty (30) days following the receipt by the
Owner of the remaining Unit of such written notice, the remaining Owner
shall have the first right, at his option, to purchase or lease
such Unit Ownership upon the same terms as the proposed sale or lease
described in such notice.

If the remaining Unit Owner shall give written notice to the
Unit Owner desiring to sell or lease his Unit within a thirty (30)
day period that he has elected not to exercise such option, or if the
remaining Owner shall fail to give written notice of election to
purchase or lease such Unit Ownership upon the same terms as herein
provided, then, such Unit Owner proposing sale or lease may proceed
to consummate said proposed sale or lease transaction at any time
within the next ninety (90) days thereafter; and if he fails to
consummate said proposed sale or lease transaction within the said
ninety (90) days, his Unit Ownership chall again become s1bject
to right of first option in favor of the remaining Unit Owvmer as
herein provided.

If the remaining Unit Owner shall give written notice to such
selling or leasing Unit Owner within said thirty (30) day period
of his election to purchase or lease such Unit Ownership upon the
same terms as the proposed sale or lease prescribed in said written
notice to him, then such purchase or lease by the remaining Unit Owner
shall be closed upon the same terms as such proposed sale or lease.

If the remaining Unit owner shall make any such purchase or
lease of a Unit Ownership as herein provided, said remaining Owner
shall have authority at any time thereafter to sell or sublease
such Unit Ownership upon such terms as the said remaining owner shall
deem desirable, so long as such terms are not inconsistent with other
provisions of this Declaration, and any pruchaser or lessee thereunder
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shall be bound by and be subject to all the obligations with respact
to such Unit Ownership as provided in this peclaration and By-Laws,
and the deed of conveyance Or lease, as the case may be, shall
expressly so provide. The Unit Owner making any such lease shall not
be relieved thereby from any of his obligations. Upon the sxpiration
or termination of such jease or in the event of any attenpted
subleasing thereunder, the provisions hereof with respect to the
remaining Unit Owner or owner's right of first option shall apply to
such Unit Owhership. .

" 1f any sale or lease of a Unit Ownership is made or attempted by
any Unit Owner without complying with the foregoing provisions, such
sale or lease shall be subject to each and all of the rights and options
of the remaining Unit Owner hereunder, and each and all of the remedies
and actions available to the remaining Unit Owner Lereunder or at law
or in equity in connection therewith. '

The foregoing provisions with respect to the right of first option
in favor of the Owner of the remaining Unit as to any proposed sale
or lease shall be and remain in full force and effect until the Property
as a whole shall be sold or removed from the provisions of the Act,
as provided in the Act, unless sooner rescinded or amended by the Unit
owners in the manner herein provided for amendments to this peclaration.
For purposes of this paragraph 18, the word "Owner®” shall
~ include any beneficiary of a trust, shareholder of & corporation,
or partner of a partnership holding legal title to a Unit Ownership,
and the term "Unit ownership® shall incilude the beneficial interest,
shares or partnership interest, as the cause may be, held by such
Owner.

. (b) GIFT. ANy Unit Owner other than the peclarant and other than
a mortgagee acquiring a uUnit by foreclosure or by deed in lieu of
foreclosure, who wishes to make a gift of his Unit ownership or any
interest herein to any person Or persons who would not be heirs at law
of the Unit Owner, according to the laws of decent of the State of
11linois, shall give to the Owner of the remaining Unit, not less than
pinety (90} days written notice of his or her intent to make such gift
prior to the contemplated date thereof, together with the name and
address of the intended donee and the contemplated date of said gift.
The Owner of the remaining Unit shall at all times have the first
right and option to purchase such Unit Ownership or jnterest therein for
cash At fair market value to be determined by appraisal as herein
provided, which option shall be exercisable until the date of expiration
as provided herein. Within €ift-~en (15) days after receipt of said
written notice by the Owner of the remaining Unit, the said remaining
Onit Owner and the Unit Owner desiring to make such gift shall each
appoint a qualified real estate appraiser to act as appraiser. The two
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appraisers so appointed shall, within ten (10) days after their
appointment, appoint another qualified real estate appraiser to act
as a third appraiser. Within fifteen (15) days after the appointment
of said appraiser the three appraisers shall determine by majority
vote, the fair market value of the Unit Ownership or interest therein,
which the Owner contemplates conveying by gift, and shall upon give
written notice of such determination to the Unit Owner and the Owner
of the remaining Unit, The option to purchase the Unit Ownership

or interest therein in favor of the Owner of the remaining Unit shall
expire forty-five (45) days after the date of receipt of the appraisal
determintion notice.

{c) DEVICE. In ths event any Unit Owner dies leaving a Will
devising his or her Unit Ownership or any interest therein, to any
person or persons not heirs at law of the deceased Unit Owner under
the laws of descent of the State of Illinois, and said Will is
admitted to probate, the Owner of the remaining Unit shall have a
like option (tc be exercised in the manner hereinafter set forth) to
purchase said Unit Ownership or interest therein, either from the
devisee or devisees thereof named in said Will, or if a power of .
sale 1s conferred by said Will upon the personal representative
named therein, from the personal representative acting pursuant to
said power, for cash, at fair market value which is to be determined by
appraisal. Within sixty (60} days after the appointment of a personal
representative for the estate of the deceased Unit Owner, the Owner
of the remaining Unit shall appoint a qualified real estate appraiser
to act as an appraiser and shall thereupon give written notice of such
appointment to said devisee or devisees or personal representative
as the case may be. Within fifteen (15) days thereafter, said devisee
or devisses or personal representative, as the cash may be, shall
appoint a qualified real estate appraiser to act as an appraiser.
Within ten {10) days after the appointment of said appraiser, the
two so appointed shall appoint another qualified real estate appraiser
to act as the third appraiser. Within fifteen ({(15) days thereafter,
the three appraisers shall determine, by majority vote, the fair market
value of the Unit Ownership, or interest therein, devised by the
deceased Osmer and shall thereupon give written notice of such deter-
mination to the Owner of the remaining Unit and said devisees or
personal representative, as the case may be. If either party shall
fail to select an appraiser, then the appraiser designated by the
other party shall make the appraisal. The right of the Owner of the
remaining Unit to purchase the Unit Ownership, or interest therein, at
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the price determined by the three arbitrators shall expire sixty (€0)
days after the date of receipt by said remaining Owner of such notice
if the personal representative of the deceased Owner is empowered to
sell, and shall expire six (6) months after the expiration of the
appointment of a personal representative who is not so empowered

to sell. The said Owner of the remaining Unit shall be deemed to have
exercised the Option if he tenders the required sum of money to said
devisee or devisees or to said personal representative as the case

may be, within the said option periodr.

(d) INVOLUNTARY SALE. In the event any Unit Ownership or interest
therein is sold at a judicial or execution sale (other than a mortgage
foreclosure sale, whether by judicial foreclosure or by power of sale
contained in a Deed of Trust), the pcrson acquiring the title through
such sale shall, befcre taking possession of the Unit so aocld, give
thirty (30) days written notice to the Owner of the remaining Unit of
his intention so to do, whereupon the yemaining Owner shall have an
irrevocable option to purchase such Unit Ownership or interest therein
at the same price for which it was sold at said sale. If said option
is not exercised by the Owner of the remaining Unit within the said
thirty (30) days after receipt of such notice, it shall thereupon
expire and said purchaser may thereafter take possession of said Unit. :
The Owner of the remaining Unit shall be deemed to have exercised his
option if he tenders the required sum of money to the purchaser within
said thirty {(30) day period.

fn the event any Unit Owner shall default in the payment of any ;
monies required to be paid under the provisions of any mortgage or
trust deed against his Unit Ownership, the Owner of the remaining Unit
shall have the right to cure such default by paying the amount 8o
owing to the party entitled thereto and shall thereupcn have & lien
therefore against such Unit Ownership, which lien shall have the same
force and effect as may be enforced in the same manner as provided in
Paragraph 22. Nothing herein shall be construed to require the holder
of a mortgage to furnish notice of default to the Owner of the remaining
Unit. ‘ :

Reference made in this article 18 in favor of *Unit Owner" or
*Owner of the remaining Unit" shall be construed to mean the record
title holder according to the last conveyance of record with respect
to said property, as recorded in the Office of the Adams County,
Il1linois Recordexr cof Deeds.




19. USE AND OCCUPANCY RESTRICTIONS. No Unit shall be used for
other than residential purposes. Each Unit shall be used as &
residence for a single family, and for no other purpose, by the Unit
Owner and his family, by not more than four (4} unmarried individuals
of the same sex, or by a person or single family to whom the Unit
Owner shall have leased his Unit, subject to the provisions with
respect to leasing contained in the Neclaration.

The Common Elements shall be used only for access, ingress and
egress to and from the respective Units by the respective families
residing therein and their respective guests, household help and other -
authorized visitors, and for such other purposes which are incidental e
to the residential use of the respective Units: provided, however, the ;
Board may, from time to time, designated other special areas to be s
used for specified purposes approved by the Board.

20. FEASEMENTS FOR UTILITIES. The Declarants or the Board of
Directors shall have the authority to grant easements for and make i
connections to public ptility facilities. -

21. GUEST PARKING. Guests, household help and other authorized
visitors shall park only in the Limited Common Elements garage or
driveway areas assigned to the appropriate host Unit Owner or Owners.

22. REMEDIES. In the event of any default by any Unit Owner under
the provisions of the Act, Declaration, By-laws or rules and regulations
of the Board, the Poard or its agents shall have each and all of the
rights and remedies which may be provided for in the Act, peclaration,
By-Laws or said rules and requlations or which may be available at law
or in equity and may prosecute any action or other proceedings against
such defaulting Unit Owner and/or others for enforcement of any lien and 4,
the appointment of a receiver for the Unit and ownership interest of
guch Unit Owner, Or for damages OY injunction or specific performance,
or for judgment for payment of money and collection thereof, or the
right to take possession of the Unit and to sell the same as hereinafter
in this paragraph provided, or for any combination of remedies or for
any other relief. All expenses of the Board in connection with any such
actions or proceedings, including court costs and attorneys' fees and
other fees and expenses and all damages, liquidated or otherwise,
together with interest thereon at the rate of eight per cent (8%) per
annue until paid, shall be charged to and assessed against such defaulting
Unit Owner, and shall be added to and deemed part of this respective
share of the common expenses, and the Board shall have a lien for all
of the same, AS well as for non-payment of his respective share of the
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common expenses, upon the Unit and ownership interest in the Common
Elements of such defaulting Unit Owner and upon all of his additions
and improvements thereto and upon all of his personal property in his
Unit or located elsewhere on the Property. In the event of any such
default by any Unit Owner, the Board and the manager or managing agent,
if so authorized by the Board, shall have the authority to correct
such default, and to do whatever may be necessary for such purpose,
and all expenses in connection herewith shall be charged to and
assessed against such defaulting Unit Owner. Any and all such rights
and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Board. :

If any Unit Owner (either by his own conduct or by the conduct : ﬁ
of any other occupant of his unit) shall viclate any of the covenants
or restrictions or provisions of this Declaration or the regulations
adopted by the Board, and such violation ghall not be cured within
thirty (30) days after notice in writing from the Board, or shall
ye-occur more than once thereafter, then the Board shall have the
powers to issue said defaulting Owner a ten (10) day notice in
writing to terminate the rights of said defaulting Owner to continue
as a Unit Owner and to continue to occupy, use ox control his Unit, and
thereupon an action in equity may be filed by the Board against said
defaulting Cwnexr for a decree of mandatory injunction against said
defaulting Owner or Occupant or (subject to the prior consent in
writing of any mortgagee having a security interest in the Unit
ownership of said defaulting Owner, which consent shall not be
unreasonably withheld) in the alternative, for a decree declaring the
termination of said defaulting Owner's right to occupy, use Or control
the Unit owned by him on account of said violation, and nrdering that
all the right, title and interest of said defaulting Owner in the
Property shall be sold (subject to the lien of any existing mortgage)
at a judicial sale upon such notice and terms as the Court shall
determine, except that the court shall enjoin and restrain the said
defaulting Owner from re-acquiring his interest at such judicial sale.
The proceeds of any judicial sale shall first be paid to discharge
court costs, court reporter charges, reasonable attorney's fee and
all other eaxpenses of the proceeding and sale, and all such items shall
be taxed against said defaulting Owner in said decree. Any balance of
proceeds, after patisfaction of such charges and any unpaid assessments
hereunder or any liens, shall be paid to said defaulting Owner. Upon
the confirmation of such sale, the purchaser shall thereupon be entitled
to a deed to the Unit and the Unit Owner's corresponding percentage of
ownership in the Common Elements, and to immediate possession of the Unit
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sold and may apply to the Court for a writ of assistance for the purpose
of acquiring such possession, and it shall be a condition of any such
sale, and the decree shall so provide, that the purchaser shall take
thc.intercst i{n the Unit Ownership sold subject to this Declaration.

23. MMENDMENT. The provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing ietting forth such .
change, wmodification or rescisnion, signed by the Unit Owners having
100% of the total vote, and certified by the secretary of the Board;
provided, however, that all lien holders of record have been notified
by certified mail of such change, modification or rescission, and an
atfidavit by said secretary certifying to such mailing is a part of
such instrument. .

Notwithstanding the provisions of the forecoing paragraph, if the
Act, or this Declaration, or the By-Lavs, requires the consent ox
agreement of all Unit Owners or of all lien holders for any action
specified in the Act or in this Declaration, then any instrument
changing, modifying orx rescinding any provisions of this Declaration
with respect to such action shall be signed by all the Unit Owners or
all liens holders or both as required by the Act oxr this Declaration.

The change, modification or rescission, whether accomplished
under sither of the provisions of the preceding two paragraphs, shall
be effective upon recordation of such instrument in the Office of the
Recorder of Deeds of Adams County; provided, however, that no
provisions in this Declaration may be chﬁnged, modified or rescinded
so as to conflict with the provisions of the Condominium Property Act.

24. NOTICE. Motices provided for in the Act, Declaration or
By-Laws shall be in writing, and shall be addressed to the Board, or any
Unit Owner, as the case may be, at 518 Garden Court, Quincy, Illinois
(indicating thereon the number of the respective Unit or apartment it
sddressed to a Unit Owner), or at such other address ams hereinafter
provided. The Board may designate a different address for notices to
it by giving written notice to such change of address to 21l Unit Owners
at such time. Any Unit Owner may also desigﬁite a different address
or addreslél for notices to him by giving written notice of his change
of address to the Board. Notices addressed as above shall be deemed
delivered when mailed by United States registercd or certified mail or

when delivered in pexson with written acknowledgment or the receipt thereof:

gpon written request to the Board, the holder of any recorded
mortgage or trust deed encumbering any Unit shall be given a copy of all
notices permitted or required by this Declaration to be given to the

Unit Owner or Owners whose Unit is subject to ;uch mortgage or trust deed.
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25. SEVERABILITY. If any provision of this Declaration or
By-Laws or any section, sentence, clause, phrase, or word, or the
application thereof in any circumstance, is held invalid, the validity
of the remainder of the Declaration and By-Laws and of the application
of any such provision, section, gentence, clause, phrase or word in any
other circumstances shall not be affected thereby.

26. PERPETUITIES AND OTHER RULES OF PROPE.TY. If any of the
option, privileges, covenants or rights created by this Declaration
would otherwise violate (a) the rule against perpetuities or some
analogous statutory provisions, or {b) any other statutory or cokmon
lav rules imposing time limits, then such provision shall continue only
until twenty-one (21) years after the death of the survivor of the
now living lawful descendants of the incumbent Mayor of the City of
Quincy and the incumbent president of the Unit States.

27. RIGHTS AND OBLIGATIONS. Each grantee of Declarants by the
acceptance of a deed of conveyance, and each purchaser under any
contract for such deed of conveyance, accepts the same subject to all
restrictions, conditions, covenants, yaservations, liens, and charges,
and the jurisdiction, rights and powers created or yeserved by this
Declaration, and all rights, benefits and privileges of every character
hereby granted, created, reserved, or declared, and all impositions
and obligations hereby jimposed shall be deemed and taken to be convenants
running with the land, and shall bind any Person having at any time
any interest or estate in said land, and shall inure to the benefit of
such Person in like mannexr as though the provisions of this Declaration
were recited and stipulated at length in each and every deed of
conveyance. Reference in the respective deeds of conveyance, Or in any
mortgage or trust deed or other evidence of obligation, to the rights
described in this paragraph or described in any other part of this
pDeclaration or the By-Laws shall be sufficient to create and reserve
such easements and rights to the respective grantees, mortgages and
trustees of such Unit Ownerships as fully and completely as though
such rights were Tecited fully and set forth in their entirety in such

docunents.

28. GENERAL PROVISIONS.

(a) Until such time as the poard provided for in this peclaration
is formed, the Declaran:s shall exercise any of the powers, rights,
duties, and functions of the Board.

{b} Ko covenants, restrictions, conditions, ohligations or
provisions contained in this Declaration shall be deemed to have been
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abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

) {c) The provisions of this Declaration shall be 1iberally construed
to effectuate its purpose of creating a unifori plan for the operation

. of a first class condominiunm.

(d) In the svent title to any Unit Ownership is conveyed to a
¢itle holding trust, under the terms of which all powers of managementj
operation and control of the Unit Ownership remain vested in the
trust beneficiary or beneficiaries, then the beneficiarfes thereunder
from time to time shall be responsible for payment of all obligations,
liens, or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this Declaration
against such Unit Oownership. No claim shall be made against any such
title heolding trustee personally for payment of any lien or obligation -
hersunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien
or cbligation. The amount of such lien or obligation shal” continue to
be a change or lien upon the Unit Ownership and the beneficiaries of
such trust notwithstanding any transfers of the peneficial interest of
any such trust or any transfers of title to such Unit Ownership.
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IN WITNESS REOF, Declarant has caused this instrument to be
executed this &g ~day of October, A.D., 1978.

Mercantile Trust & Savings Bank, as

Trustee under Trust No. 41-06490
By A
- .

LANE B. HENDEASON
SENIOR VICE PRESIDENT
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STATE OF ILLINOIS ) . o . .
’ } ss. ‘ S .i ‘11‘- \’
COUNTY OF ADAMS ) S YA
I, - 37 s , a Notary Public,
ereby certif%gﬁ at

the County/and State aforesaid, co
11y known to me to be th

and Dan S. Dugan, perscna
. Secretary, respectively, of Mercantile Trust & Savings Bank, an
Illinois Banking corporation, whose names are subscribed to the foregoing
instrument as such President and Secretary, appeared before me this
day in person and gseverally acknowledged that they signed, sealed, and
heir free and voluntary act,

delivered the foregoing instrument as t
and on behalf of the said corporation, for the uses and purposes

" therein set forth.
Given under my hand and notarial seal this _/ 2!~f day of

4%;:_' October A.D. 1978.
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EXHIBIT “B*"

“ .

DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR _
GREENVIEW CONDOMINIUM

UNIT l , : SOWNERSHIP

1 ' ‘ L4906

2 : _ .5094
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“EXHIBIT C*
TO
DECLARATION OF
. CONDOMINIUM OWNERSHIP
BY~-LAWS

ARTICLE I
Menmbers
(Unit Owners)

SECTION 1. The direction and administration of the Property
ghall be vested in a Board of Managers {hereinafter referred to as the
*poard”}, consisting of two (2) persons who shall be elected in the
manner hereinafter provided. Each member of the Board shall be one
of the Unit Owners or a spouse of a Unit Owner; provided, however, that
in the event a Unit Owner is a corporation, partnership, trust or
other legal entity other than a natural person or persone, then any
officer or director of such corporation, partner of such pertnership,
beneficiary of such trust, or managerx of such other legal entity,
shall be eligible to serve as a member of the Board.

SECTION 2. There shall be one person with respect to each Unit
Oownership who shall be entitled to vote at any meeting of the Unit
Owners. Such person shall be known {and hereinafter referred to) as
a "voting member®". Such voting member shall be the Owner or one of the
group composed of all the Owners of a Unit Ownership, or may be some
person designated by such Ownexr or Owners to act as proxy on his or their
behalf and who need not be an Owner. sSuch designation shall be made
in writing to the Board and shall be revocable at any time by an
actual notice to the Board or the death or judicially declared incom-
petence of any designator, or by written notice to the Board by the
Owner or Owners. Any or all such Owners may be present at any meeting of
the voting members and (those constituting a group acting unanimously)
may vote or tzke any other action as a voting member either in person
or by proxy. The total number of votes of all voting members shall be
two, and each Owner or group cf Cwners of a Unit shall be entitled to
one vote, Declarants shall be the voting members with respect to any
Unit Ownership owned by the Declarants.
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SECTION 3. Meetings of the voting members shall bs held at the
Property or at such other place in the county wherein the Property is
situated, as may be designated in any notice of a meeting. The presence
in person or by proxy at any meeting of the voting members having a
zajority of the total votes shall constitute a quorum. Unless othervise
expressly provided herein, any action may be taken at any meeting of the
voting members at which a quorum is present upon the affirmative vote
of the voting members having a majority of the total votes present at
such mesting.

Section 3{a). The initial meeting of the voting members shall be
held upon ten (10) days written notice given by the Declarants when at
least 51% of the Units are occupied. Thereafter, there shall be an annual
meeting of the voting members on the first Saturday of February following
such initial meeting, and on the £irst Saturday of February of each
succeeding year thereafter, at 9:30 P.M. or at such other reasonable -
time or date (not more than thirty (30) days before or after such date)
as may be designated by written notice of the Board delivered to the
voting members not less than ten {10) days prior to the date fixed for
sald meeting.

Section 3(b). Special meetings of the voting members may be called
at any time for the purpose of considering matters which by the terms of
the Declaration, require the approval of all oxr some of the voting
members, or for any other reasonable purpose. 5aid meeting shall be
called by written notice, authorized by a pajority of the Board, or by
the voting members having one-half (k) of the total votes, and delivered
not less than ten (10) days prior to the date fixed for said meeting. The
potices shall specify the date, time and place of the meeting and the
matters to be considered.

gection 3(c). Notices of meetings required to be given herein may
be delivered either personally or by mail to the persons entitled to
vote at such meetings, addressed to each such person at the address given
by hime to the Poard for the purpose of service of such notice, or to
the Unit of the Owner with respect to which such voting right appertains,
if po address has been given to the Board.

+

ARTICLE II
poard of Directors
~ {Board of Managers)

SECTION 1. At the initial meeting the voting members shall elect a
Board. In all elections for members of the Board, each voting member
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shall be entitled to vote on a cumulative voting basis, and the
candidates receiving the highest number of votes with respect to the
number of offices to be filed shall be deemed to be elected. A majority
of the total number of members on the Board shall constitute a quorim.
Members of the Board elected at the initial meeting shall serve until
the first annual meeting. At the first annual meeting, and at each
successive annual meeting thereafter, members of the Board shall be
elected for a term of one {l) year. The voting members having 100% of
tha total votes may from time to time increase or decreasa such number
of parsons on the Board or may increase the term of office of Board
mermbers at any annual or special meeting, provided that such number shall
not ba less than two {2), and that the terms of all of the persons on
the Board shall expire on the same date, Members of the Board shall
receive no compensation for their services, unleas expressly allowed by
the Board at the direction of the voting members having 100% of the total
votes. Vacancies in the Board, including vacancies dua to any increases
in the number of persons on the Board, shall be filled by election by
the voting members present at the next annual neeting or at a special
meeting of the voting members called for such purpose. Except as
otherwise provided in ths By-Laws, the Property shall be managed by the
Board and the Board shall act by majority vote of thoss present at its
mestings when a quorum exists. Meeting of the Board may be called, held
and conducted in accordance with such requlations as the Board may adopt.

SECTION 2. The Board shall elect from amorg its members a president
who shall preside over both its meetings and thoss of the voting
sexmbers, and who shall be the chief executive officer of the Board, a
Secretary who shall Xeep the minutes of all meetings of the Board and of
the voting members and who shall, in general, perform all thLe duties in-
cident to the office of secrestary, and a Treasurer to keep the financial
records and books of account, and such additional officers as Lhe Board
shall see fit to elect.

EECTION 3. Any Board member may be removed from office by
affirmative vote of the voting memhers having 100% of the total votes, at
any special meeting called for that purpose. A successor to fill the
unexpired term of a Board member removed may be elected by the voting
members at the same meeting or any subsequent meeting called for that

purpose.

SECTION 4. All agreements, contracts, deeds, leases, vouchers for
payment of expenditures and other instruments shall ba signed by such
officer or officers, agent or agents of the Board dnd in such manner as
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from time to time shall be determined by written resolution of the
Board. In the absence of such determination by the Board, such
documents shall be signed by the president or any vice president, .
countersigned by the secretary or any assistant secretary of the Board.

SECTION 5. The Board shall have the following additional powers
and duties:

{a) To sngage the services of a manager or nnnaqinq agent who
shall manage and operate the Property for all the Unit Owners upon
such terms and with such authority as the Board may arprove}

{(b) To formulate policies for the administration, manayement and
operation of the Property;

{¢) To adopt rules and regulations, with written notice thereof
to all Unit Owners, governing the admiristration, management, maintenance,
operation, use, conservation and beautification of the Property and
for the health, comfort, safety and general walfare of the Unit Owners,
and to amend such rules and regulations from time to time;

(d) To provide for any construction, alteration, installation,
maintenance, repair, painting and replacement for which the Board is
responsible under the Declaration and By-Laws and for such purpcses to
enter and to authorize entry into any Unit and/or Limited Common
Elements, causing as little inconvenience to the Unit Owners as
practicable and repairing any damage caused by any such entry at the
expense of the maintenance fund;

() To provide for the designation, hirinq and remcoval of
amployees and other personel, including lawyers, and accountants,
and to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacements, administration,
managemant and operation of the Property and to delegate any such
powers to the manager or nanaglng agent (and any such employees or other
personnel as may be employees of the managing agent);

{f) To estimate the amount of the annual budget, and to provide the
manner of assessing and collecting from the Unit Owners their
respective shares of such estimated expenses as hereinafter provided;

{g) o pay out of the maintenance fund hereinafter provided for,
the following:

{i) Water waste removal, electricity and telephone and other
necessary utility services for the Common Elements and (if not separately
metered or charged) for the Units. )

{i1) The services of a manager or managing agent or any other
person or firm employed by the Board.

(1it) Payment for the maintenace, repair and replacement of the
Common Blements.
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(k) To bid for and purchass any Unit Ownership at a sale
pursuant to a mortgage foreclosure, or a foreclosure of the lien for
common expenses under the Act, or at a sale pursuant to an order or
direction of a court, or other involuntary sale, upon the consent or
approval of Unit Owners owning not less than 65% in the aggregate in
interest of the undivided ownership of the Cosmon Elements;

(i) To coeply with the instructions of a majority of the Unit
Owners, as expressed in a resolution duly adopted at any annual or
special meeting of the Unit Owners;

() To exercise all other powers and duties of the Board of
Managers or Unit Owners as a group referred to in tha Declaration,
these By-Laws or the Condominium Property Act of the State of Illinois;

(k) To make such reasonable rules and regulations from time to
time as they in their discretion, may determine in order to curtail
unreasonable parking, abandoment of vehicles, storage of vehicles,
prohibiting trucke and other abuses of like nature;

ARTICLE IXX
Assassnants

SECTION 1. Each year on or before December 1, the Board shall
estimate the total amount necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the
ensuing calendar year for the randering of all services, together with
a reasonable amount considered by the Bcard to be necessary for a
reserve for contingencies and replacements, and shall on or before
December 15, notify each Unit Owner in writing as to the amount of such
estimate, with reasonable jtemization thereof. The annual budget shall
also take into account the estimated net available cash income for the
year from the operation or use of the Common Elements. 6aid "satimated
cash requiremant” shall be assessed to the Unit Owners according to
each Unit Owmer's percentage of ownership in the Common Elements as set
forth in Exhibit B attached to the Declaration. On or before January 1,
of the ensuing year, and the first of each and every month of said year,
each Unit Owner shall be obligated tc pay to the Board or as it may
direct, one-twelfth (1/12} of the assessment made pursuart to this
paragraph. On or befors the date of the annual meeting of sach calendar
year, the Board shall supply to all Unit Owrers an itemized accounting
of the maintenance expensex for the preceding calendar year actually
incurred and paid, together with a tabulation of ths amounts collectead
pursuant to the estimates provided, and showing the net anount over or
short of the actual expenditures plus reserves. Any amount accumulated
in excess of the amount required for actual expenses and reserves shall
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be credited according to each Unit Owner's percentage of ownership

in the Common Elements to the next monthly installments due from Unit
Owners under the current yéar's estinate, until exhausted, and any
net shortage shall be added according to each Unit Owner's percentage
of ownership in the Common Elements to the installments due in the '
succeeding six (6) months after rendering of the accounting.

. SECTION 2. *The Board shall build up and maintain a reasonable
reserva for contingencies and replacements. Extraordinary expenditures
not originally included in the annual astimate which may bacons
necessary during the year, shall be charged first against such reserve.
If said "estimated cash requirement” proves inadequate for any reason,
including non-paymant of any Unit Owner's assessment, the Board may at
any time levy a further assessment, which shall be assesssd to the Unit
Owners according to each Unit Owner's percentage ownership in the '
Common Elements. The Board shall serve notice of such further
assessment on all Unit Owners by a statement in writing giving the
amount and reasons therefor, and such further assessment shall become
effective with the next monthly maintenance payment which is due =
more than ten (10) days after the delivery or mailing of such notice of
further assessment. All Unit Owners shall be obligated to pay the
adjusted monthly smount. ’ :

SECTION 3. When the first Board elacted hersunder takes office,
it shall determine the "estimated cash requirement®, as hereinabove
defined, for the period commencing thirty {(30) days after said slection
and ending on December 31, of the calendar year in which said election
occurs. Assessments shall be levied against the Unit Owners during
said period as ptovided in Section 1 of this Article,

SECTION 4. The failurs or delay of the Board to prepare Or serve
the annual or adjusted estimate on the Unit Owner shall not constitute
a waiver or releass in any manner of such Unit Owner's obligation to
pay the maintenance costs and necessary reserves, as herein provided,
whenaver the same shall be determined, and in the absence of any annual
estivate or adjusted estimate, the Unit Owner shall continue to pay
the monthly charge at the then existing monthly rate escablished for the
previous period until the next monthly maintenance payment which is
due more than ten (10} days after such new annual or adjusted estimate
shall have been mailed or delivered. Lk
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SECTION 5. The Board shall keep full and correct books of account
in chronological order of the receipts and expenditures affecting the
Common Elements, specifying and itemizing the maintenance and repalr exp-
enses of the Common Elements and any other expenses incurred. Such
records and the vouchers authorizing the payments shall be available
for inspection by any Unit Owner or any representative of a Unit Owner
duly authorized in writing, at such reasonable time or tlimes during
normal business hours as may be requested by the Unit Owner. Upon ten
(10) days' notice to the Board and payment of a reasonable fee, any
Unit Owner shall be furnished a statement of this account setting forth
the amount of any unpaid assessments or other charges due and owing
from such Owner.

SECTION 6. If a Unit Owner is in default in the monthly payment
of the aforesaid charges or assessments for thirty (30) days, the
members of the Board may bring suit for and on behalf of themselves
and as representatives of all Unit Owners, to enforce collection
thereof or to foreclose the lien therefor as hereinafter provided; and
there shall be added to the amount due the costs of said suit, and other
fees and expenses together with legal interest and reasonable attorneys’
fees to be fixed by the Court. To the extent permitted by any decision
or any statute or by law now or hereafter effective, the amount of any
delinguent and unpaid charges or assessments and interest, costs and
fees as above provided shall be and become a lien or charge against
the Unit Ownership of the Unit Owner involved when payable and may be
foreclosed by an action brought in the name of the Board as in the
case of foreclosure of liens against real estate., Said lien shall take
effect and be in force when and as provided in Condominium Property
Tax of Illinois. Any encumbrancer may from time to time request in
writing a written statement from the Board setting forth the unpaid
common expenses with respect to the Unit Ownership covered by such
encumbrance and unless the request shall be complied with within
twenty (20} days, all unpaid common expenses which become due prior to
the date of the making of such request shall be subordinate to the lien
of such encumbrance.

SECTION 7. No Unit Owner may waive or otherwise escape liability

for the assessments provided for herein by nonuser of the Common Elements
or abandoment of his Unit,
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ARTICLE IV
General Provisions

SECTION 1. The use, maintenance and operation of the Common
Elements shall not be obstructed, damaged or unreasonably interfered
with by any Unit Owner, nor shall anything be stored in the Common
Elenents without the prior consent of the Board except as hereinafter
sxpressly provided. Each Unit Owner shall be obligated tc maintain
and keep in good order and repair his own Unit.

SECTION 2. HNothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance on the
building, or contents thereof, applicable for residential use, without
the prior written consent of the Board. No Unit Owner shall permit
anything to be done or kept in his Unit or in the Ccowmon Elements which
will reseult in the cancellation of insurance in the Bullding, or
contents thereof, or which would be in violation of any law. No waste
shall be committed in the Common Elements.

SECTION 3. Unit Owners shall not cause or permit anything to be
placed on the outside walls of the Building and no sign, awning, canopy,
shutter, radio or television antenna shall be fixed or placed upon the
exterior walls or roof of any part thereof, without the prior consent
of the Board.

SECTION 4. No animals, rabbits, livestock, fowl or poultry of any
xind shall be raised, bred, or kept in any Unit or in the Cosmon
Elements, except that dogs, cats, or other household pets may be kept
in Units, subject to the rulei: and regulations adopted by the Board,
provided they are not kept, bred or maintained for any commercial
purpose; and provided further that any such pet causing or creating a
nuisance or uhreasonable disturbance shall be permanently removed from
the Property upon three (3) days written notice from the Board.

SECTION 5. No noxious or offensive activity shall be carried on
in any Unit, or in the Common Elements, nor shall anything be done
therein, either willfully or negligently, which may be or become an
annoyance or nuisance to the other Unit Owners or Occupants.

SECTION 6. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung ocut or exposed on any part of the Common
Elements. The Common Elements shall be kept free and clean of rubbish,
debris and cther unsightly materials.
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SECTION 7. No "For Sale” or "For Rent" signs, adrertising or
other displays shall be maintained or permitted on any part of the
Property except at such location and in such form as shall be
determined by the Board and axcept as Declarants are permitted under
8ection 8.

SECTION 8. During the period of construction of the Building on
the Property by the Declarants, the Declarants and their contractors and
subcontractors, and their respective agents and employees, shall be
entitled to acceas, ingress and egress to said Building and Property
as may be required in connection with said construction. Until all of
the Units have been s0ld by the Declarants and occupied by the purchasers
the Declarants may use and show one or more of such unsold or
unoccupied Units as a model apartment or apartments and sales offices,
and may maintain customary siagns in connection therewith,

SECTIOR 9. Ko Unit Owmer shall overload the electrical wiring in
the Building, or operate any machines, appliances, accessories, or
equipment in such manner as to cause, in the judgment of the Board, an
unreasonable disturbance to others, or connect any machines, appliances,
or accessories to the plumbing system without the prior written consent
of the Board of manager or managing agent.

ARTICLE V
Amendments

These By-Laws may be amended or modified from time to time by action
or approval of the voting members having at least 1008 of the total
votes; provided, however, that no provisions in theae By-Laws may be
amended or modified so as to conflict with the provisions of the
Condominium Property Act. Such amendments shall be recorded in the
Office of the Recorder of Deeds of Adams County, Illinois.
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